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Government of Rajasthan

RAJASTHAN AGRICULTURAL COMPETETIVENESS PROJECT
Il FLOOR, ACADEMIC BLOCK, SIAM CAMPUS, DURG APURA, JAIPUR-302017
Tel.N0.01412554215, 2554218; Fax: 0144554214; Email: pd@racpmis.com

INVITATIONS FOR BIDS (IFB)
(One Envelope Bidding Process withut e-Procurement)
Design,Supply, Installation Testing and Commissioning of Power Generating Ptd at
various Clustersof RACP (Capacity of 1.00, 1.50and 2.00MW cumulating to 22MW)

NATIONAL COMPETITIVE BIDDING

Employer: RAJASTHAN AGRICULTURAL COMPETETIVENESS PROJECT

Contract Title: Design, Supply, Installation, Testing and Commissioning of Sdbawer
Generating Plardt various clustersf RACP (Capacityof 1.0Q 1.50 and2.00 MW cumulating to
22MW)

Loan No./Credit No./ Grant No.: Credit No. 5085IN
Bid No.: IFB No.: IN-PMU-RACP-148594CW-RFB-201920/12319 Date: 27-02-2020

1. Govermment of India [GOI] has received a credit [Credit No. 5085IN] from the World Bank
toward the cost of Rajasthan Agricultural Competitiveness Project and it is intended that part
of the proceeds will be applied to eligible payments under the contracts ifdr this
Invitation for Bids is issued.

2. The Project Director, Rajasthan Agricultural Competitiveness Project Management and
Implementation Society (RACPMIS) (Purchaseow invitessealedBids from eligible
Bidders for[Design, Supply, Installation, Testg and Commissioning of Solar Power
Generating Plarit shown in Table below. Bidders are advised to note the clauses on
eligibility (Section | Clause 4) and minimum qualification criteria (Section Hialuation
and Qualification Criteria), to qualifpf the award of the contract. In additiphease refer
to paragraphs 1.6 and 1.7 of the World Ban
policy on conflict of interest.

3. Bidding will be conducted through National Competitive Bidding proceduresagnée
the World Bank. Bidding is open to all eligible bidders as defined inMber | d Bankds
GuidelinesProcurement of Goods, Works and NGansulting Services under IBRD Loans
and IDA Credits & Grants by World Bank Borrowers, January 2011_Revised July 2014

4, Bidders from India should, however, be registered with the Governmé&tdajastharor
other State Governments/ Government of India, or State/ Central Government
Undertakings. Riders from India, who are not registered as above, on the date of bidding,


http://www.worldbank.org/html/opr/procure/guidelin.html
http://www.worldbank.org/html/opr/procure/guidelin.html

can also participate provided they get themselves registered by the time of contract signing,
if they become successful bidderdnterested bidders may obtain further informatiod
inspect the bidding documeasit the address given belaring office hours

5. A complete set of bidding documents may be purchased from the RACP office2ifom
02-2020to 31-03-2020upon payment of a nerefundable fee of Rs. 3,00QRupees Three
Thosand) in the form of Doaamngscleduldd /mafionalizBda n k e r
bank payable at Jaipur in favor of Project Director, RACPMIS. Bidding documents
requested by mail will be dispatched by registered/speed post on payment of an extra
amount ofRs. 500/. The Project will not be responsible for the postal delay if any, in the
delivery of the documents or nwaceipt of the same.

6. The bid document can be seen and downloaded from the weh#ipe/
www.agriculture.rajasthan.gov.in/cagt/agriculture/en/RACHRep.html The bidder will
be responsible for ensuring that any addenda available on the website is also downloaded
and incorporated. The downloaded bid document and addenda will be submitted along with
nonrefundable fee of Rs. @0+ (Rupees three thousand only) towards the cost of the bid
document n t he form of Demand Draft/ Banker 6s
Project Director, RACPMISElectronic bidding is not permitted. Late bids will be rejected.

7. All Bids must beaccompanied by a bigecurityfor the amount specified for the work in
the table belowBid security will have to bsubmittedin the form of Bank guarantee or
as ademand drafdrawn in favour ofProject Director, RACPMISs specified in the
bidding dcument and shall have to be valid for 45 days beyond the validity of tHedid
bid security will be accepted after the deadline for submission of bids

8. SITC of Solar Power Generating plant at various locations of FPC shall be
successfullycompleted within two (02) months from the date of award of contract
The O&M cost which goes beyond the project period shall hgaid by the concerned
FPC.

9. Bids must be delivered RACP office, Jaipuon or befor&é4.00hours or01-04-2020and
will be publicly openedn the same day d4.30hours, in the presence of the bidders
designated representatives who wish to attend. If the office happens to be closed on the
date of receipt of the bids as specified, the bids will be received and opened on the next
working dayat the same time and venuate Bids will be rejected

10. A pre-bid meetingwill be held on12-03-2020.at11.00hours at the office ®RACP, Jaipur
to clarify the issues and to answer questions on any matter that may be raised at that stage
asstatedih TB Cl ause 7.4 of o6lnstructions to Bi
are advised tobtainand go throughhe bidding document prior to the goel meeting in
order for bidders to have a good understanding of the scdperefquirementsinder tls
contract for discussion and clarification at the-pic meeting.

I Modify or deletethis parg based on registration requirement, if any for bidders from India.
2 Delete this para, if a pfieid meeting is not scheduled for this procurement.



11.  Other details can be seen in the bidding document.

12.  Details of the Plants requiremeh(scluding facilities, location, delivery perioéfc.) are
shown in the table below:
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13. The bidder may submit Bid for individual or both Packages.However, the bidder
must bid for the entire scope of works for thePackage Bids quoting incomplete scope
will be treated asnon-responsiveand rejected. The evaluation will be done for each
package separately and the lowest responsive bidder in each package will be awarded
the contract. In case any bidder (who has submitted bids for botlpackages and is
found to be meeting qualification requirements for each of thesegyackages
individually) is lowest in more than onepackagebut fails to meet the cumulative
qualification requirement for both packages, consideratiorof contract award for
specificpackage wherein the Bidder meets the requirement of thgpackage, will be
at the sole decision of themployer. The bid security will also be submitted as per the
package applied.

3 A brief description of the I&nt requirements should be provided, including facilities, location, delivery period etc.
and other information necessary to enable potential Bidders to decide whether or not to respdnditatithefor
Bids. The information shall be in line with tharovided in any other para of the IFB.


file:///C:/Users/PC/Desktop/New%20Microsoft%20Excel%20Worksheet%20(6).xlsx%23Sheet1!%23REF!

14.

15.

16.

17.

The bidder has to use separate schedule of Rates and Prices for different capacity as

mentioned in the above table.

Theindividual and overall capagiin MW under each Package are subject to change
not exceeding the overall requirememntioned in the bidding documents.

Bids will be publicly opened in the presence of Bidders' designated representatives who

choose to attend at the address givsova on the specified date and time.

In the event of the date specified for bid receipt and opening being declared as a closed

holiday for the purchaseroés office,
will be the following working day aheaddress for communication is as under:

(a) Name & Designation of OfficeAlok Ranjan Project Director

t he

(b) Official AddressRajasthan Agricultural CompetetiveneswjBct, Il Floor, Academic

Block, SIAM Campus, Durgapura, Jaip892017
(c) Email pd@racpmis.am

(d) Telephone141-2554215

(Alok Ranjan)
Project Director, RACP

du



PART 171 Bidding Procedures



Section |. Instructions to Bidders



Section |I. Instructions to Bidders

1. Scope of Bid

2. Source of Funds

3. Fraud and
Corruption

1.2

13

2.2

2.3

3.1

General

In connection with the Invitation for Bidadicated in the Bid
Data Sheet (BDS)the Employer asindicated in the BDS,
issues tfs Bidding Document for the procement ofPlant and
Installation Servicess specified in Section VEmployebd ¢
Requirements. The name, identification, and numbdotef
(contracts) of theNational Competitive BiddingNCB) are
provided in the BDS.

Unless otherwise stated, throughdhis Bidding Document
definitions and interpretations shall be as prescribed in
General Conditions, Section VII.

AESHSO means environment :
exploitation and abuse (SEA) and gender based viol
(GBV)), health and safet

The Borrower or Recipient (hereinafter call@Borroweio)

indicated in the BDS has applied for or received financit
(hereinafter calledifunds) from theWorld Bank(hereinafter
calledfithe Bank) toward the cost of the projecamed inthe

BDS. The Borrower intends to apply a portion of the fund
eligible payments under the contr@gtfor which this Bidding
Document is issued.

Payments by the Bank will be made only at the request o
Borrower and upon approval by the Bank st@dance with
the terms and conditions of the financing agreement bet
the Borrower and the Bankhereinafter called thd.oan
Agreement)and will be subject in all respects to the terms
conditions of that.oan Agreement No party other than th
Borrower shall derive any rights from thean Agreemenor
have any claim to the funds.

The Loan Agreement prohibits a withdrawal from the I
account for the purpose of any payment to persons or en
or for any import of equipment, plant, or matésjaf such
payment or import is prohibited by a decision of the Un
Nations Security Council taken under Chapter VIl of

Charter of the United Nations.

The Bank requires that Borrowers (including beneficiarie:
Bank loans)as well as Bidders, Suppliers, Contractams their
agents (whether declared or not), personnel, subcontra



subconsultants, service providers and suppliergjer Bank
financed contracts, observe the highest standard of ethics «
the procuremerand execution of such contracts. In pursuit of
policy, the Bank:

() defines, for the purposes of this provision, the terms
forth below as follows:

(i) fcorrupt practiceis the offering, giving, receiving o
soliciting, directly or indirectlyof anything of value
to influence improperly the actions of another par

(i) Afraudulent practiagis any act or omission, includin
a misrepresentation, that knowingly or reckles
misleads, or attempts to mislead, a party to obta
financial orother benefit or to avoid an obligatiyn

(iii) fcollusive practicé is an arrangement between tv
or more parti€s designed to achieve an improp
purpose, including to influence improperly tl
actions of another party;

(iv) ficoercive practiog is impairhg or harming, ol
threatening to impair or harm, directly or indirect
any party or the property of the party to influen:
improperly the actions of a party;

(v) fobstructive practiaeis

(aa) deliberately destroying, falsifying, altering
concealing of evidence material to th
investigation or making false statements
investigators in order to materially impede
Bank investigation into allegations of a corru
fraudulent, coercive or collusive practic
and/or threatening, harassing or intimidgt
any party to prevent it from disclosing i
knowledge of matters relevant to
investigation or from pursuing the investigatic
or

4 fAnother party refers to a public official acting in relation to the procurehpencess or contract executidn this
context, fipublic officiald includes World Bank staff and employees of other organizatidisgtar reviewing
procurement decisions.

5f Rrtyorefers to a public official; the term@benefit andfiobligatiord relate to the procurement process or contract
execution; and thBact or omissioais intended to influence the procurement process dractrexecution.

6 fPartie® refers to participants in the procurement process (including public officials) attempting to establish bid
prices at artificial, non competitive levels.

" Rrtyorefers to a participant in the procurement process or coniectigon
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(bb) acts intended to materially impede the exer«
of t he Bankos i nsp:
provided for under sublause 2 below.

(b)  will reject a proposal for award if it determines that
Bidder recommended for award has, directly or thro
an agent, engaged in corrupt, fraudulent, collus
coercive or obstructive practices in competing for
contract in gestion;

(c)  will cancel the portion of the loan allocated to a conti
if it determines at any time that representatives of
Borrower or of a beneficiary of the loan engaged
corrupt, fraudulent, collusive, or coercive practic
during the procurenm or the execution of that contras
without the Borrower having taken timely ai
appropriate action satisfactory to the Bank to remedy
situation;and

(d) will sanction a firm oran individual, at any time, in
accordance with pnserecadulés
including by publicly declaringsuch firm or individual
ineligible, either indefinitely or for a stated period
time: (i) to be awarded a Barfinanced contraciand (ii)
to be a nominatéd subcontractor, consultan
manufacturer or sufipr, or service provider of a
otherwise eligible firm being awardexd Bankfinanced
contract

3.2 In further pursuance of this policy, Bidders shall permit
Bank to inspect any accounts and records and other docu
relating to the Bid submission andntract performance, and
have them audited by auditors appointed by the Bank.

3.3 Furthermore, Bidders shall be aware of the provision statt
theGeneral Condition§GC42.2.1(c).

A firm or an individual may be declared ineligible to be awarded a Hiaakced contract upon completion of

the Bankds sanctions proceedings as per its sanctions
connection with arongoing sanctions proceeding; (i) cratsbarment as agreed with other International

Financial Institutions, including Multilateral Development Banks; and (iii) the World Bank Group corporate
administrative procurement sanctions procedures for fraud@maption.

A nominated sudtontractor, consultant, manufacturer or supplier, or service provider (different names are used
depending on the particular bidding document) is one wiibler has beerti) included by the bidder in its pre

gualification gplication or bid because it brings specific and critical experience andfkomthatare accounted

for in the evaluation of theidde® s -qualifecation application or the bijar (ii) appointed by the Borrower.
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4. Eligible Bidders

4.1 A Bidder may be a private entitgr a governmenowned

4.2

4.3

entityd subjectto ITB 40 or any combination auch entities
in the form of a joint ventur@lV) under an existing agreeme
or with theintent to enter inteuchan agreemergupported by
a letter of intentunless otherwisspecified in the BDS In the
case of a joint ventunehen permitted

(@) unless otherwise specified in the BDSJI partners shal
be jointly and severally liabléor the execution of the
Contract in accordance with the Contract teramsi

(b) theJV shall nominate a Representatfio shall have
the authority to conduct all business for and on beha
any and all the partners of tl#/ during the bidding
process and, in the event the is awarded the Contrac
during contract executionlhis authorization shall b
evidenced by wbmitting a power of attorney signed |
legally authorized signatories of all partners.

(c) the joint venture agreement should be registered ir
place specified in BDSso as to be legally valid ar
binding on all partnersUnless specified in the BDS
there is no limit on the number of partners in a JV.

A Bidder, and all partners constituting the Bidder, shall lza
nationality of aneligible country as defined inGuidelines:
Procurement under IBRD Loans and IDA Credilsnuary
2011 Revised July 20l14(hereinafter referred to as tt
Guidelines) in accordance with Section V, Eligible Countri
A Bidder shall be deemed to have the nationality of a coun
the Bidder is a national or is constituted, incorporated
registered and operates in camhity with the provisions of the
laws of that country. This criterion shall also apply to
determination of the nationality of proposed subcontractol
suppliers for any part of the Contract including related serv

A Bidder shall not have a ctiict of interest. All Bidders founc
to have a conflict of interest shall be disqualifiedl. Bidder
may be considered to have a conflict of interest with on
more parties in this bidding process, if :

(a) they haveacontrolling partner in common; or

(b) they receive or have received any direct or indi
subsidy from any of them; or
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(€)

(d)

()

(f)

(9)

(h)

(i)

they have the same legal representative for purpos
this bid; or

they have a relationship with each other, directly
through common third parties, that ptthem in a positior
to have access to information about or influence on
bid of another Bidder, or influence the decisions of
Employerregarding this bidding process; or

a Bidder submits more than one bid in this bidding proc
either individually or as a partner in a joint venture, exc
for alternative offers permitted under ITB Clause 13. ~
will result in the disqualification of all such bids. Howev
this does not limit the participation of a Bidder as
subcontractor in anothérd or of a firm as a subcontract
in more than one biar

a Bidder or any of its affiliates participated as
consultant in the preparation of the design or techr
specifications of thé’lant and Installation Servicéisat
are the subject of thedi

a Bidder or any of its affiliateshas been hired (or i
proposed to be hired) by tkenployeror the Borrower as
Project Manager for the contract.

a Bidder would be providing goods, works, or f¢
consulting services resulting from or directlyated to
consulting services for the preparation or implementa
of the project specified in the BDS ITB 2.1 that
provided or were provided by any affiliate that directly
indirectly controls, is controlled by, or is under comrmr
control with that irm.

a Bidderhas a close business or family relationship v
a professional staff of the Borrower (or of the proj
implementing agency, or of a recipient of a part of
loan) who: (i) are directly or indirectly involved in tf
preparation of theidding documents or specifications
the contract, and/or the bid evaluation process of :
contract; or (i) would be involved in the implementati
or supervision of such contract unless the con
stemming from such relationship has been resolneal
manner acceptable to the Bank throughout

procurement process and execution of the contract
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5. Eligible Plant
and Installation
Services

4.4

4.5

4.6

4.7
4.8

5.1

5.2

A Bidder that has been sanctioned by the Bank in accorc
with the above ITB 3.1 (d), or in accordance with the Ba
Guidelines on Preventing an@€ombating Corruption ir
Projects Financed by IBRD Loans and IDA Credits and Gr:
shall be ineligible to be awarded a Bdmanced contract, o
benefit from a BanKinanced contract, financially or otherwis
during such period of time as the Bank skaltiermineThe list
of debarred firms and individuals is available at the electr
addresspecified in the BDS

Governmenbwned entiesin theB o r r o0 eoentrydsikall be
eligible only if they can establish that th@y are legally anc
financially autonomous (ii) operate undethe principles of
commercial law and (iii) are not dependent agencies of t
Employe or the Borrower

Bidders shall provide such evidence of their eligibil
satisfactory to th&mployer as theEmployershall reasonalgl
request.

Deleted
Firms shall be excluded if:

@ as a matter of | aw or o
country prohibits commercial relations with that coun
provided that the Bank is satisfied that such exclu:
does not preclude effectivempetition for the supply o
goods or related services required; or

(b) by an act of compliance with a decision of the Uni
Nations Security Council taken under Chapter VII of
Charter of the United N
prohibits any impad of goods or contracting of works «
services from that country or any payments to persot
entities in that country.

The Plant and Installation Serviceés be supplied under th
Contract shall have their ormgiin eligible source countries ¢
defined in ITB 4.2 above and all expenditures under
Contract will be limited to sucRlant and Installation Service

For purposes of ITB 5.1 abovi@rigindo means the place whe
the plant, or component parts thefeare mined, grown
produced omanufacturedand from which the services a
provided. Plant componentsare produced when, throug
manufacturing, processing, or substantial or major assem
of components, a commercially recognized product results
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6. Sections of
Bidding
Document

7. Clarification of
Bidding
Document, Site
Visit, Pre-Bid
Meeting

6.1

6.2

6.3

6.4

is substantiallgifferentin its basic characteristics or in purpc
or utility from its components.

Contents of Bidding Document

The Bidding Document consssbf Parts 1, 2, and 3, whic
include all the Sections indicadelow, and should be read
conjunction with any Addenda issued in accordance with
8.

PART 1 Bidding Procedures

1 Section I. Instructions to Bidders (ITB)

1 Section II. Bid Data Sheet (BDS)

1  Section lll. EvaluatiorandQualificationCriteria
1 Section V. Bidding Forms

1 Section V. Eligible Countries

PART 2 Employeb Requirements
1 Section VI. Employeb Requirements
PART 3 Conditions of Contract and Contract Forms

1 Section VII. General Conditions (GC
1 Section VIII. ParticularConditions(PC)
1 Section K. Contract Forms

The Invitation for Bids issued by ttiamployeris not part of the
Bidding Document.

The Employeris not responsible for the completeness of
Bidding Document andts addenda, if they were not obtain
directly from the source statdy theEmployerin the Invitation
for Bids.

The Bidder is expected to examine all instructions, for
terms, and specifications in the Bidding Document. Failur
furnish all information or documentation required by
Bidding Document may resuh ithe rejection of the bid.

A prospective Bidder requiring any clarification of the Biddi
Document shallcontact the Employer in writing at the
Emp | oy er dndicataddndhe BB3Ssr raise his enquirie:
during the prebid meetingif provided for in accordance wit
ITB 7.4. The Employer will respond to any request fc
clarification, provided that such request is receipgdr to the
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7.2

7.3

7.4

7.5

7.6

deadline for submission of bids within a pergpmecified in the
BDS. T h e E mpresponsshadl Ise in writing with copie:
to all Bidders who have acquired the Bidding Documen
accordance with ITB 6.3, including a description of the inq!
but without identifying its sourcéf so specified in the BDS
the Employer shall also promptly publish its response al
web page identified in the BDS(where electronic
downloading of bidding document is permitted, the Employ
will upload the addenda on the website and it will be t
responsibility of the biddexr [who downloaded the biddin
documents] to search the website for any adden&puld the
Employerdeem it necessary to amend the Bidding Docun
as a result of a request for clarification, it shall do so follow
the procedure under ITB 8 and I'B.2.

The Bidder is advised to visit and examine site where the
plant isto be installednd its surroundings and obtain for its
on its own responsibility all information that may be neces:
for preparing the bid and entering into a contract tfoe
provision of Plant and Installation Service§he costs of
visiting thesites h a | | be at the Bi dc

The Bidder and any of its personnel or agents will be gra
permission by théemployerto enter upon its premises a
lands for the pumpse of such visit, but only upon the expr
condition that the Bidder, its personnel, and agents will rel
and indemnify th&Employerand its personnel and agents fr¢
and against all liability in respect thereof, and will
responsible for death orpsonal injury, loss of or damage
property, and any other loss, damage, costs, and exp
incurred as a result of the inspection.

The Bidderds designated r ¢
pre-bid meeting, ifprovided for in the BDS. The purposef
the meeting will be to clarify issues and to answer questior
any matter that may be raised at that stage.

The Bidder is requeste@s far as possiblép submit any
guestionsn writing, to reachthe Employernot later than one
week before the méag.

Minutes of the prdid meeting, including the text of tr
guestions raised without identifying the soyr@nd the
responses given, together with any responses prepared af
meeting, will betransmitted promptly to all Bidders who ha
acquied the Bidding Document in accordance with ITB ¢
Any modification to theBidding Documenthat may becom:
necessary as a result of the-préd meeting shall be made t
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8.

10.

11.

Amendment of
Bidding
Document

Cost of Bidding

Language of Bid

Documents
Comprising the
Bid

1.7

8.1

8.2

8.3

10.1

111

the Employerexclusively through the issue of an Addend
pursuant to ITB 8 and nohitough the minutes of the pbéd
meeting.

Nonattendance at the pb&d meeting will not be a cause f
disqualification of a Bidder.

At any time prior to the deadline for submission of bids,
Employer may amend the Bding Document by issuin
addenda.

Any addendum issued shall be part of the Bidding Docur
and shall be communicat@dwriting to all who have obtaine
the Bidding Document from the Employeeraccordance witl
ITB 6.3.

To give prospective Bidders @nable time in which to tak
an addendum into account in preparing their bidsEthployer
may, at its discretion, extend the deadline for the submissi
bids, pursuant to ITR3.2.

Preparation of Bids

The Bidder shall bear all castissociated with the preparati
and submission of its Bid, and tlemployer shall not be
responsible or liable for those costs, regardless of the col
or outcome of the bidding process.

The Bid, as well as all correspondence and darisrelating
to the bid exchanged by the Bidder and Emeployer shall be
written inEnglish Supporting documents and printed literat
that are part of the Bid may be in another language pro\
they are accompanied by an accurate translation aéleant
passages inEnglish in which case, for purposes
interpretation of the Bid, such translation shall govern.

The Bid submitted by the Bidder shall comprise the followi
(@) Letter of Bid

(b) Completed schedules asequired, including Price
Schedules, in accordance with ITB 12 and 17;

(c) Bid Security, in accordance with ITB 20;

(d) alternative bids, if permissible, in accordance with |
13;
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12. Letter of Bid and
Schedules

13. Alternative Bids

11.2

12.1

13.1

13.2

13.3

(e) written confirmation authorizing the signatory of the E
to commit tle Bidder, in accordance with ITB 21.2;

(H documentary evidence established in accordance
ITB 14.1 that the Plant and Installation Services offe
by the Bidder in its bid or in any alternative bid,
permitted, are eligible;

(g) documentary evidemc in accordance with ITB 1
establishing the Bidder:
perform the contract if its Bid is accepted;

(h) documentary evidence established in accordance
ITB 16 that the Plant and Installation Services offerec
the Bidder conform to the Bidding Document;

(i) inthe case of a bid submitted by a JV (where permiti
JV agreement, or letter of intent to enter into a
including a draft agreement signed by all partn
indicating at least the parts of the Plant to becetexl by
the respective partners;

() List of subcontractors, in accordance with ITB 1&ad
a letter of intent between the parties confirming t
participation and

(k) any other documemequired in the BDS.

The Bidder shall furnish in the Lettef 8id information on
commissions and gratuities, if any, paid or to be paid to a(
or any other party relating to this Biand to contract executic
if the Bidder is awarded the contract

The Bidder shall complete théetter of Bid including the
appropriate Price Schedu)esing the relevant forgfurnished
in Section 1V, Bidding Forms. The forms must be comple
as instructed in each form.

The BDS indicates whetheralternative bids are allowedif
they are allowed, the BDS will also indicate whettiey are
permittedn accordance with ITB 13.8y invitedin accordance
with ITB13.2 and/or ITB 13.4

When alternative to the Time Schedulare explicitly invited,
a statement to that effect will liecluded in the BDS and the
method of evaluating differetime schedulewill be described
in Section lll, Evaluation and Qualification Criteria

Except as provided under ITB 13.4 below, Bidders wishin
offer technical alternatives to tHemployed sequirementsas
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14.

15.

16.

Documents
Establishing the
Eligibility of the
Plant and
Installation
Services

Documents
Establishing the
Eligibility and
Quialifications of
the Bidder

Documents
establishing
conformity of the
Plant and
Installation
Services

13.4

14.1

15.1

15.2
16.1

16.2

described in the bidding documentistalsoprovide (i) apriceat
which they are prepared to offer a plant meetiregEmployeb ¢
requirementsand (ii) all information necessary for a comple
evaluation of the alternatiseby the Employe, including
drawings, design calculations, technical specificati
breakdowrof prices, and proposedstallationmethodology anc
other relevant detailsOnly the technical alternatives, if any,
the lowest evaluated Bidder conforming to the basibrtieal
requirements shall be considered by the Employer.

When bidders arénvited in the BDSto submit alternative
technical solutions for specified parts of the facilities, such g
shall be described in Section \Employeb s Requ i
Technic# alternatives that comply with the performance
technical criteria specified for th&lant and Installatior
Servicesshall be considered by thtemployeron their own
merits, pursuant to ITB5. The method for their evaluation wi

be stipulated in Secn Ill. Evaluation and Qualificatiol
Criteria.
To establish the eligibility of thBlant and Installation Service

in accordance with ITB Clause 5, Bidders shall compietee
Technical Part of the Bidhe country of origin declarations |
thedeclaratiorForm, included in Section IV, Bidding Forms

To establish itseligibility and qualifications to pdorm the
Contract in accordance with Section Ill, Evaluatiand
QualificationCriteria, the Bidder shall provide the informati
requested in the corresponding information sheets includs
Section IV, Bidding Forms.

Deleted.

The Bidder shall furnisithe information stipulated in Sectio
IV, in sufficient detaill to demonstratesubstantial
responsivenesso f t he Bi dder so p
requirements and the completion time.

For majoritems ofPlant and Installation Services listed by
the Employer in Section Ill, Evaluation and Qualificatic
Criteria, which the Bidder intends to purchase or subconti
the Biddershall give details of the name and nationality of
proposé Subcontracta includingmanufactures, for each of
those itemsIn addition, the Bidder shall include in its b
information establishing compliance with the requireme
specified by theEmployerfor these items.Quoted rates an
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17. Bid Prices and
Discounts

16.3

17.1

17.2

17.3

17.4

prices will be deen@to apply to whichever Subcontractor
appointed, and no adjustment of the rates and prices w
permitted.

The Bidder shall be responsible for ensuring that

Subcontractor proposed complies with the requirements of
4, and that any plant, or rs&ces to be provided by th
Subcontractor comply with the requirements of HBnd ITB
15.1

Unless otherwisspecified in theBDS, bidders shall quote fo
the entire Plant and Installation Servicesn a fisingle
responsibility basis such that the total bid price covers all
Contractords obligations
inferred from the bidding docuentin respect of the desigr
manufacture, including procurement and subcontracting
any), delivery, constructiompstallation and completion of th
plant including supply of mandatory spares (if anyYhis
includes al | requi rement
responsibilites  for testing, p@MMIssoning and
commissioning of the planand, where soequired by the
bidding documentthe acquisition of all permits, approvals &
licenses, etc.; the operation, maintenance and training se!
and such other items and semes as may be specified in t
Bidding Documentall in accordance with the requirements
the Gemral Conditions Items against which no price is entel
by the Bidder will not be paid for by thEmployer when
executed and shall be deemed to be covered by the pric
other items.

Bidders are required to quote the price for the commer
contractial and technical obligationsuttined in the bidding
document

Bidders shall give a breakdown of the prices in the manne
detail called for in the Price Schedulesluded in Section IV,
Bidding Forms

Depending on the scope of the Contract, theeP8chedule:
may comprise up to the six (6) schedules listed beeparate
numbered Schedulescluded in Section 1V, Bidding Form:
from those numbered-4 below shall be used for each of tt
elementsof the Plant and Installation ServicesThe total
amount from each Scheduerresponding to an element of t
Plant and Installation Serviceshall be summarizk in the
schedule titledGrand Summary(Scheduleb), giving the total
bid price(s) to be entered in thetter of Bid
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175

Schedule No. 1Plant (ircluding Mandatory Spare Par
Supplied from Abroad not used

Schedule No. 2Plant (including Mandatory Spare Parts)
Schedule No. 3Design Services

Schedule No. 4Installation Servicesncluding 5(five) year
comprehensive warranty

Schedule No5 Grand Summary (Schedule Nos. 1 4)
Schedule No6 Recommended Spare Parts

Bidders shall note that the plant and equipment includ:
Schedule Nos. 1 and 2 aboseclude materials used for civi
building and other construction works. All such materials :
be included and priced under Schedule No. 4, Install
Servicesncluding 5(five) years comprehensive warranty

In the Schedules, bidders shall give the required details ¢
breakdown of their prices as follows:

(&) Plant to be suppd from abroad (@edule No. 1)Not
used

(b) Pl ant manufactur ed wi t
(Schedule No. 2)

(i) The price of the plant shall be quoted on an E
l ncoterm baswer Ks;ta@hbi:
ifewar ehous-thés hoerl ffi,oof fas

(i) Sales tax and all other taxes payable in
Empl oy er 6os the gantnftthe gontract |
awarded to the Bidder

(c) Design Service§Schedule No. 3).

(d) Installation Services shall be quoted separately (Sch
No. 4) and shall include rates qrices for local
transportationto named place ofinal destination a
specified in the BDS insurance and other servic
incidental to delivery of the plang | | | abor
equipment, temporary works, materials, consumable
all matters and thgs of whatsoever nature, includi
operations and maintenance services, the provisi
operations and maintenance manuals, training, etc.,
identified in the Bidding Documents necessaryif the
proper execution of thenstallationand other svices,
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17.6

17.7

17.8

17.9

including all taxes, duties, levies and charges payal
the Empl oyer 6s -eghty2d)tdayypric
to the deadline for submission of bids.

(e) Recommended spare parts shall be quoted sepe
(Schedule 6) as specified in eitlseibparagraph (a) or (
above in accordance with the origin of the spare par

The current edition of Incoterms, published by thermational
Chamber of Commerce shall govern

The prices shall beither fixed or adjustablesspecified in the
BDS.

In the case oFixed Price, prices quoted by the Bidder shall
fixed during the Bidderos
subject to variation on any account. A bid submitted witt
adjustable price quotation will be treated as-responsive anc
rejeced.

In the case oAdjustable Price, prices quoted by the Bidde
shall be subject to adjustment during performance of
contract to reflect changes in the cost elements such as
material, transport and c(
with theprocedures specified in the corresponding Append
the Contract Agreement. A bid submitted with a fixed p
guotation will not be rejected, but the price adjustment wil
treated as zero.

17.10If so indicated in ITB 1.1, bids are being invited fiodividual

lots (contracts) or for any combination of lots (packag
Bidders wishing to offer any price reducti(iscount)for the
award of more than one Contract shall specify in thefter of
Bid the price reductions applicable to each package
alternatively, to individual Contracts within the packaged
the manner in which the price reductions will apply

17.11Bidders wishing to offer any unconditional discount st

specify in their Letter of Bid the offerediscountsand the
manner in whictpricediscountswill apply.

17.12Bidders may like to ascertain availability of tax/duty exemp

benefits available in India. They are solely responsible
obtaining such benefits which they have considered in thei
and in case of failure to receiwich benefits for reasor
whatsoever, the Employer will not compensate the bi
(Contractor). The bidder shall furnish along with his bid
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18. Currencies of

Bid and Payment

19. Period of
Validity of Bids

declaration to this effect in the Declaration Format provide
Section IV of the bidding documents.

Where thebidder has quoted taking into account such bene
it must give all information required for issue of certificates
termsot he Government of | saspee
the declaratiofiormat In case the bidder has not provided
required information or has indicated to be furnished later o
the Declaration Format, the same shall be construed the
plant/goods/equipment for which certificate is required is N

To the extent the Employer determines the quasiitdicated
therein are reasonable keeping in view tiEemp | o
Requirements construction program and methodology,
certificates will be issued within 60 days of signing of
contract and no subsequent changes will be permltiezhse
of materials pertaining to Viation items and quantities tt
certificate shall be issued only on request fromGbatractor
when in need and duly certified by tReoject Manager

No certificate will be issued for items where
guantity/capacity of equipment is indicated in tretesnent.

If the bidder has considered tteex/duty exemption foplant/
goodg equipment to be bought for the work, the bidder s
confirm and certify that the Employer will not be required
undertake any responsibilities of the Government of I
Scheme or the said exemptions being available during
contract execution, except issuing the required certifiddte.
bids which do not conform to the above provisiarsany
condition by the bidder which makes the bid subjeci
availability of tax/duty exemption forplant/ goodsequipment
or compensation on withdrawal of any variations to the
exemptionswill be treated as neresponsive and rejected.

Any delay in procurement of th@ant/ goodsequipment as
result of the above shall not be cause for granting an
extension of time.

18.1 The currency of the bidnd the currency of paymergball be

Indian Rupees only

18.2 Deleted
19.1 Bids shall remain valid for the periggecified in the BDSafter

the bid submission deadline date prescribed byEtheloyer
A bid valid for a shorter period shall be rejected by
Employeras norresponsive.
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20. Bid Security

19.2

19.3

20.1

20.2
20.3

In exceptional circumstances, prior to the expiration of the
validity period, theemployermay reqest Bidders to extend tr
period of validity of their bids. The request and the respo
shall be made in writing. If a bid security is requestec
accordance with ITEO, the Bidder granting the requestall
also extendhe bid securityor forty-five (45) days beyond the
deadline of the extended validity periodl Bidder may refuse
the request without forfeiting its bid security. A Bidder grant
the request shall not be required or permitted to modify its
except as provided in ITB9.3.

In thecase of fixed price contracts, if the award is delayed
period exceeding fiftysix (56) days beyond the expiry of tl
initial bid validity, the Contract price shall be adjusted b
factoror factorsspecified in theBDS. Bid evaluation shall b
basedon the Bid Price without taking into consideration
above correction.

The Bidder shall furnish as part of its bal,bid securityas
specified in the BDS,in original form and in the amour
specified in the BDS.

Deleted

If a bid secuty is specified pursuant to ITB 20.1het bid
security shall be a demand guaranteany of the following
foomsat t he Bi:dder 6s option

(@) an unconditional guarantéssued by &Nationalized or
Scheduledanklocatedin India;

(b) anirrevocable letter of credssued by a Nationalized
or Scheduled banlkcatedin Indig

(co a cashi er 6s a demand draftissuedd
a Nationalized or Scheduled bdokatedin India; or

(d) another securitindicated in the BDS,

In the case of a bank guarantele tbid security shall be
submitted using the Bid Security Form included in Section
Bidding Forms The form must include the complete name
the Bidder. The bid security shall be valid forty-five days
(45) beyond the original validity period of the biok, beyond
any period of extension if requested under M.
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21. Format and
Signing of Bid

20.4

20.5

20.6

20.7

20.8

21.1

If a bid security is specified pursuant to ITB 2Gahybid not
accompanied by substantially responsivid securityshall be
rejected by th&mployeras norresponsive.

If a bid securiy is specified pursuant to ITB 20.1he bid
security of unsuccessful Bidders shall be returned as pror
as possi bl e upon dghirg theContractk
andfurnishing the performance securdnd if required in the
BDS, the EnvironmentalSocial, Health and Safety (ESH
Performance Securifyursuant to ITB42.

The bid security of the successful Bidder shall be returne
promptly as possible once the successful Bidder has signe
Contract and furnished the required performance ggaurd if
required in the BDSthe Environmental, Social, Health al
Safety (ESHS) Performance Security

The bid security may be forfeited:

(@) if a Bidder withdraws its bid during the period of bid
validity specified by the Bidder on thetter of Bid or
any extension thereto provided by the Bidder in
accordance with ITB 19.2yr

(b) if the Bidder does not accept the correction of its Bid
Price pursuant to ITB 32; or

(c) if the successful Bidder fails:to
()] sign the Contract in accordance with 1B or

(i) furnish aperformance securignd if required in the
BDS, the Environmental, Social, Health and Saf
(ESHS) Performance Security accordance witl
ITB 42

The Bid Security of @V shall be in the name of thB/ that
submits the bid. If thdV has not been ledly constitutednto
a legally enforceabldV at the time of bidding, the Bid Securi
shall be in the names of all future partners as named in the
of intent referred to in ITB 4.

The Bidder shall prepare one originaf the documents
comprising the bid as described in ITB 11 and clearly ma
AORIGINAL. O Al ternative bids,

I TB 13, shal |l AmErNngTve®ar Il yn
the Bidder shall submit copies of the bid, in the numrr
specified inthe BDSand cl| ear | @opvmar k
event of any discrepancy between the original and the cc
the original shall prevail



25

22. Submission,
Sealing and
Marking of Bids

21.2 The original and all copies of the bid shall be typed or wri
in indelible ink and shall be signed ayperson duly authorize
to sign on behalf of the Bidder. This authorization shall cor
of a written confirmation aspecified in the BDSand shall be
attached to the bid. The name and position held by each p
signing the authorization must bepgd or printed below th
signature. All pages of the bid where entries or amendn
have been made shall be signed or initialed by the pe
signing the bid

21.3 A bid submitted by a8V where permittedgshallcomply with the
following requirements:

(@)

(b)

Unless not required in accordance with ITB 4.1 (@@,
signed so as to be legally binding on all partreers

Il nclude the Representat:i
ITB 4.1 (b) consisting of a power of attorney signed
those legally authorized tags on behalf of thdV.

21.4 Any interlineationserasures, or overwriting shall be valid ot
if they are signed or initialed by the person signing the bid.

Submission and Opening of Bids

22.1 Bidders may always submitehr bids by mail or by hand. Whe
so specified in the BDS bidders shall have the option
submitting their bids electronically. Procedures for submiss
sealing and marking are as follows:

(@)

(b)

Bidders submitting bids by mail or by hand shall encl
the oiginal and each copy of the Bid, includir
alternative bids, if permitted in accordance with ITB
in separate sealed envelopes, duly marking the enve
a s ORIBINAL, OALTHRNATIVEO  a Kaby. ©

envelopes containing the original and the copiesll <
then be enclosed in one single envelope. The rest ¢
procedure shall be in accordance with ITB-§lauses

22.2 and 22.3.

Bidders submitting bids electronically shall follow t
electronic bid submission proceduspecified in the BDS

22.2 The nner and outer envelopes shall:

(@)

bear the name and address of the Bidder;
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23.

24,

25.

Deadline for
Submission of
Bids

Late Bids

Withdrawal,
Substitution, and
Modification of
Bids

22.3

23.1

23.2

24.1

25.1

25.2

(b) be addressed to the Employer in accordance with IT
24.1;

(c) bear the specific identification of this bidding proces:
indicated in accordance with ITB 1.1; and

(d) bear a warning not to opdrefore the time and date fi
bid opening.

If all envelopes are not sealed and marked as requirec
Employer will assume no responsibility for the misplacen
or premature opening of the bid.

Bids must be received bydrEmployer at the address and
later than the date and timmedicated in the BDS

TheEmployermay, at its discretion, extend the deadline for
submission of bids by amending the Bidding Documen
accordance with ITB 8, in which case all rightsl aligations
of theEmployerand Bidders previously subject to the deadl
shall thereafter be subject to the deadline as extended.

The Employer shall not consider any bid that arrives aftel
deadline for submission of bids, in accordangth WrB 23.
Any bid received by the Employer after the deadline
submission of bids shall be declared late, rejected, and ret
unopened to the Bidder

A Bidder may withdraw, substitute, or modifyg bid after it has
been submitted by sending a written notice, duly signed k
authorized representative, and shall include a copy of
authorization in accordance with ITB 21.2, (except i
withdrawal notices do not require copies). The corresipgn
substitution or modification of the bid must accompany
respective written notice. All notices must be:

(@) prepared and submitted in accordance with ITB 21 and
22 (except that withdrawals notices do not require cog
and in addition, the respe® envelopes shall be clear
mar ked WTHDRAWAL, O SUBSATITUTION, 1
AMODIFICATION; 0 and

(b) received by the Employer prior to the deadline prescr
for submission of bids, in accordance with ITB 23.

Bids requested to be withdrawn in accordance with ITH .
shallbe returned unopened to the Bidders
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26. Bid Opening

25.3

26.1

26.2

26.3

26.4

No bid may be withdrawn, substituted, or modified in
interval between the deadline for submission of bids anc
expiration of the period of bid validity specified by the Bidc
on theLetter of Bidor any extension thereoThis will result in
the forfeiture of the Bid Security pursuant to ITB 20.7.

The Employer shall conduct the bid opening in public, in
presence of Bidders  designated representatives and a
who choose to attend,nd at the address, date and ti
specified in the BDS.Any specific electronic bid openin
procedures required if electronic bidding is permitted
accordance with ITB 22.1, shall besgecified in theBDS.

In the event of the specified date of bid opegribeing declare«
a holiday for the Employer, the bids will be opened at
appointed time and location on the next working day.

First, e nv eWmeorevdLo ma thlkaée d e
read out and the envelope with the corresponding bid sha
be gened, but returned to the Bidder. No bid withdrawal s
be permitted unless the corresponding withdrawal nc
contains a valid authorization to request the withdrawal at
read out at bid opening. Next, envelopes mar
fiSuBsTITUTIONO s h a | red amceread pueand exchang
with the corresponding bid being substituted, and
substituted bid shall not be opened, but returned to the Bi
No bid substitution shall be permitted unless the correspor
substitution notice contains a valid autization to request th:
substitution and is read out at bid opening. Envelopes me
AMODIFICATIONO shall be opened
corresponding bid. No bid modification shall be permit
unless the corresponding modification notice contains id
authorization to request the modification and is read out a
opening. Only bids that are opened and read out at bid op
shall be considered further

All other envelopes shall be opened one at a time, readinc
the name of the Bidder antiet Bid Price(s), including an
discounts and alternative bids, and indicating whether ther.
modification;the presence or absence of a bid security or
Securing Declaratignand any other details as the Emplo
may consider appropriate. Only dismts and alternative bic
read out at bid opening shall be considered for evaluation
bid shall be rejected at bid opening except for late bid:
accordance with ITB 24.1

The Employer shall prepare a record of the bid opening
shall include, a a minimum: the name of the Bidder a
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27. Confidentiality

28. Clarification of
Bids

29. Deviations,
Reservations,
and Omissions

27.1

27.2

27.3

28.1

28.2

20.1

whether there is a withdrawal, substitution, or modification;
Bid Price, per lot if applicable, including any discounts
alternative bids; and the presence or absence of a bid se
or a BidSecuring Declat i on . The Bid
who are present shall be requested to sign the record.
omi ssion of a Bidder o6s S i
invalidate the contents and effect of the record. A copy o
record shall be distributed to alldlers who submitted bids |
time, and posted online when electronic bidding is permitte

Evaluation and Comparison of Bids

Information relating to the evaluation of bids a
recommendation of contract award, shall not be disclose
Bidders or any other persons not officially concerned with ¢
procesauntil information on Contract award is communica
to all Bidders

Any attempt by a Bidder tanfluence theEmployerin the
evaluation of the bids or Contract award decisions maytries
the rejection of its bid.

Notwithstanding ITB27.2, from the time of bid opening to th
time of Contract award, if any Bidder wishes to contact
Employeron any matter related to the bidding proceshauld
do so in writing.

To assist in the examination, evaluation, and comparison ¢
bids, and qualification of the Bidders, tBeployermay, at its
discretion, ask any Bidder for a clarification of its bid. A
clarification submitted by a Bidder that is not in resge to a
request by theEmployer shall not be considered. Ti
Employebs request for clarifi
in writing. No change in the prices or substance of the bid

be sought, offered, or permitted, except to confirm

corredion of arithmetic errors discovered by tBenployerin

the evaluation of the bids, in accordance with BB

If a Bidder does not provide clarifications of its bid by the ¢
and time set in thEmployeb s r equest for
may be regcted.

During the evaluation of bids, the following definitions appl

(@) fDeviatiord is a departure from the requiremel
specified in the Bidding Document;
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(b) AReservation is the setting of limiting conditizs or
withholding from complete acceptance of t
requirements specified in the Bidding Document; anc

(c) AOmissiom is the failure to submit part or all of tr
information or documentation required in the Biddi
Document.

30. Determination of 30.1 TheEmployebs det er mi nati on of

Responsivenss

31. Nonmaterial
Nonconformities

30.2

30.3

30.4

31.1

31.2

be based on the contents of the bid itself, as defined in ITE

A substantially responsive bid is one that meets
requirements of the Bidding Document without mate
deviation, resemtion, or omission. A material deviatio
reservation, or omission is one that,

(a) if accepted, would:

(i) affect in any substantial way the scope, quality
performance of th@lant and Installation Service
specified in the Contract; or

(i)  limit in any substarn&l way, inconsistent with th
Bidding Document, th&mployeb s r i gh
Bi dderds obligations
or

(b) if rectified, would unfairly affect the competitiv
position of other Bidders presenting substanti
responsive bids.

The Employershall examine the technical aspects of the bi
particular, to confirm that all requirements of Section
Employeb Requirements have been met without any matt
deviation reservationor omission

If a bid is not substantially respawe to the requirements of tt
Bidding Document, it shall be rejected by tBmployerand
may not subsequently be made responsive by correction
material deviation, reservation, or omission.

Provided that a bid is substally responsive, th&mployer
may waive any nonconfornyitn the bid thatloesnot constitute
a material deviatigrreservation or omission

Provided that a bid is substantially responsive, Ehgployer
may request that the Bidder submit the necessdoymation
or documentation, within a reasonable period of time, to re
nonmaterial nonconformities in the bid related
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32. Correction of
Arithmetical
Errors

33. Conversion to
Single Currency

34. Margin of
Preference

35. Evaluation of
Bids

31.3

32.1

32.2

33.1

34.1

35.1

documentation requirements. Requesting information
documentation on such nonconformities shall not be relat:
any aspecbf the priceor substancef the bid. Failure of the
Bidder to comply with the request may result in the rejectio
its bid.

Provided that a bid is substantially responsive, Ehgloyer
shall rectify quantifiablenonmaterial nonconformities relate
to the Bid Price. To this effect, the Bid Price shall be adjus
for comparison purposes only, to reflect the price of a mis
or nonrconforming item or componeirt the manner specifie
in the BDS.

Provided that théid is substantially responsive, teRenployer
shall correct arithmetical errors on the following basis:

(a) where there are errors between the total of the amc
given under the column for the price breakdown and
amount given under the Total Price, therniier shall
prevail and the latter will be corrected accordingly

(b) where there are errors between the total of the amc
of Schedule Nos. 1 to 4 and the amount given in Sche
No. 5 (Grand Summary), the former shall prevail and
latter will be correted accordinglyand

(c) if there is a discrepancy between words and figures
amount in words shall prevail, unless the amc
expressed in words is related to an arithmetic erro
which case the amount in figures shall prevail subje:
(a) and (b) abve.

Bidders shall be requested to accept correction of arithme
errors. Failure to accept the correction in accordance with
32.1, shall result in the rejection of the Bid, and the Bid Sec
may be forfeited in accordance with ITB SGhlause D.7.

Deleted
Deleted

The Employer shall use the criteria and methodolog
indicated in this Clause. No other evaluation criteria
methodologies shall be permitted.

Techmical Evaluation
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35.2 The Employerwill carry out a detailedechnicalevaluation of
the bids not previously rejectedto determine whether th
technical aspects are imompliance with the Bidding
Document. The bid that does not meet minimum acceptabl
standards of completeness, consistency and detail, and t
specified minimum (or maximum, as the case may be
requirements for specified functional guarantees, will be
rejected for nonresponsiveness. In order to reachits
determination, theeEmployer will examine and compare th:
technical aspects of the bids on the basis of the inform:
supplied by the bidders, taking into account the following:

(&) overall completeness and compliance with Bmeployeb ¢
Requirementsconformity of thePlant and Installatior
Services offered with specified performance criter
including conformity with the specified minimum (or
maximum, as the case may be) requirernerresponding
to each functional guaranteeas indicated in the
Specification and in Section 1lI Evaluation amh
Qualification Criteria suitability of the Plant and
Installation Services offered in relation to the
environmental and climatic conditions prevailing at
site; and quality, function and operation of any proc
control concept included in the bid;

(b) type, quantity and lonterm availability of mandator
and recommended spare parts and maintenance se
and

(c) other relevant factors, if any, listed i8ection IlI,
Evaluation and Qualification Criteria.

35.3 Where alternative technical solutions hdween allowed in
accordance with ITB 13and offered by the Bidder, tr
Employerwill make a similar evaluation of the alternative
Where alternatives have not beatowed but have bee
offered, they shall be ignored.

EconomicEvaluation
35.4 To evaluate aid, theEmployershall consider the following:

(@) the bid price, excluding provisional sums and the
provision, if any, for contingencies in therice
Schedules

(b) price adjustment for correction of arithmetic errors
accordance with ITB2.1;
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36. Comparison of
Bids

37. Eligibility and
Quialification of
the Bidder

35.5

35.6

35.7

36.1

37.1

37.2

(c) price adjustmentlue to discounts offered accordance
with ITB 17.10andITB17.11,

(d) price adjustment due to quantifiable nonmate
nonconformities in accordance with ITB 31.3;

() notused

(f)  the evaluation factors indicated in Section Ill, Evaluai
and Qualification Critaa.

If price adjustment is allowed in accordamgth ITB 17.7, the
estimated effect of the price adjustment provisions of
Conditions of Contract, applied over the period of executio
the Contract, shall not be taken into account in bid evaluat

If this Bidding Document allows Bidders to quote sepa
prices for differenfots (contracts), and the award to a sin
Bidder of multiple lots (contracts), the methodology -
determine the lowest evaluated price of fbé (contract)
combinationsjncluding any discounts offered in thetter of
Bid, is specified in Section Ill, Evaluaticend Qualification
Criteria.

If the bid, which results in the lowest Evaluated Bid Price
seriously unbalanced or front loaded in the opinainthe
Employer,the Employer may require the Bidder to prodi
detailed price analyses for any or all items of thece
Schedulesto demonstrate the internal consistency of tr
prices with the methods arttme schedule proposed. Afte
evaluation of the price analysdsaking into consideration th
terms ofpaymentsthe Employer may require that the amoi
of the performance security be increased at the expense
Bidder to a level sufficient to protect the Employer aga
financial loss in the event of default ihe successful Bidde
under the Contract

The Employershall compare all substantially responsive t
in accordance with ITB 35.#% determine the lowest evaluat
bid.

The Employershall determine to its satisfaction whether t
Bidder that is selected as having submitted the lowest eval
and substantially responsive bid eligible andmeets the
qualifying criteria specified in Section Ill, Evaluation a
Quialification Criteria

The determination shall be based upon an examination o
documentary evidence of th
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38.

39.

40.

Employerd s
Right to Accept
Any Bid, and to
Reject Any or
All Bids

Award Criteria

Notification of
Award

37.3

37.4

38.1

39.1

40.1

by the Bidder, pursuant to ITB51The determination shall nc
take into consideration the qualifications of other firms suc
the Bideer 06s subsidiaries, [
subcontractors (other than Specialized Subcontractor
permitted in the bidding document) or any other firnr
different from the Bidder.

An affirmative determination shall be a prerequisite for aw
of the Contract to the Bidder. A negative determination s
result in disqualification of the bid, in which event t
Employer shall proceed to the next lowest evaluated bic
make a similar determinat.i
perform satisfacirily.

The capabilities of themanufactures and subcontractol
proposed in its Bid to be used by the lowest evaluated Bi
for identified major items of supply or servicesdll also be
evaluated for acceptabilityn accordance with Section Il
Evaluaton and Qualification Criteria Their participation
should be confirmed with a letter of intent between the pai
as needed.Prior to signing the Contract, the correspond
Appendix to theContract Agreement shall be completed, list
the approved nraufacturers or subcontractors for each it
concerned.

The Employerreserves the right to accept or reject any bid,
to annul the bidding process and reject all bids at any time
to contract award, without thereby incurring any liability
Bidders. In case of annulment, allids submitted anc
specifically, bid securities, shall be promptly returned to
Bidders.

Award of Contract

Subject to ITB 38.1, thEmployershall award the Contract 1
the Bidder whose offer has been determined to be the Ic
evaluated bid and is substantially responsive to the Bid
Document, provided further that the Bidder is determined t
eligible andqualified to perform the Cordct satisfactorily.

Prior to the expiration of the period of bid validity, t
Employershall notify the successful Bidder, in writing, that
bid has been acceptedhe notification letter (hereinafter ar
in the Conditions of @ntract and Contract Forms called t
fiLetter of Acceptana® shall specify the sum that tEenployer
will pay the Contractor in consideration of the execution
completion of thePlant and Installation Servicébereinafter



34

41. Signing of
Contract

42. Performance
Security

40.2

40.3

40.4

41.1

41.2

41.3
42.1

and in the Conditions of Camiict and Contract Forms calle
fithe Contract Prias).

At the same time the Purchaser shall publish in a we
http://www.agriculture.rajasthan.gov.in/contentieglture/en/
RACP-dep.htmlthe resultsdentifying the bid and lot numbe:
and the following information: (i) name of each Bidder w
submitted a Bid; (ii) bid prices as read out at Bid Opening;
name and evaluated prices of each Bid that was eedjat)
name of bidders whose bids were rejected and the reaso
their rejection; and (v) name of the winning Bidder, and
Price it offered, as well as the duration and summary sco
the contract awarded

Until a formal contract is preparedna executed, th
notification of award shall constitute a binding Contract.

The Employer shall promptly respond in writing to &
unsuccessful Bidder who, after notification of award
accordance with ITBI0.2, requests in writing the grounds «
which its bid was not selected.

Promptly upon notification, the Employer shall preparethe
Contract Agreementand keep it ready in the office of tl
Employer for the signature of the Employer and the succe
Bidder, within 28 days follomg the date of Letter c
Acceptance. The Contract Agreement shall incorporate
agreements between the Employer and the successful Bic

Within twentyeight (28) days of receipt of theetter of
Acceptance the successful Bidder shalla) furnish tle
performance security in accordance with ITB Claudedd if
requiredthe Environmental, Social, Health and Safety (ES!
Performance Security(b) if the successful bidder is a JV,
shall also furnish the JV agreement duly signed by all
partnersif it had submitted only a letter of intent to execute
JV agreement along with the bid; and (c) skajh, date, anc
return the Agreementto the Employer along with the
documents stated at (a) and (b) above

Deleted

Within twenty-eight (28) days of the receipt of notification
award from theEmployer the successful Bidder shall furni
the performance securitgnd if required in the BDSthe
Environmental, Social, Health and Safety (ESHS) Perform:
Securityin accordane with theGeneral Conditionssubject to
ITB 35.7, using for that purpose the Performance Secanty


http://www.agriculture.rajasthan.gov.in/content/agriculture/en/RACP-dep.html
http://www.agriculture.rajasthan.gov.in/content/agriculture/en/RACP-dep.html
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43. Adjudicator

42.2

42.3

43.1

ESHS Performance Securifyorms included in Section IX.
Contract Forms, or another form acceptable tdEimployer

Failure of the successful Bidd® submit the abovementioned
Performance Securityand if required in the BDSthe
Environmental, Social, Health and Safety (ESHS) Performi
Securityor sign the Contract shall constitute sufficient grou
for the annulment of the award and forfeitaféhe bid security.
In that event the Employer may award the Contract to the
lowest evaluated Bidder whose offer is substantially respor
and is determined by the Employer to be qualified to perf
the Contract satisfactorily.

Upon the succasf u | Bidderds sign
furnishing of the Performance Securityd if requiredthe
Environmental, Social, Health and Safety (ESHS) Perform:
Security pursuant to ITB Clause 42.1, the Employer sl
promptly notify the name of the winningidder to eact
unsuccessful bidder and shall discharge the Bid Securiti
the bidders pursuant to ITB Clause 20.5 and 20.6.

The Employer proposes the perswamed in the BDSto be
appointed as Adjudicator under the Contract, at the dady
specified in the BDS plus reimbursable expenses (act
boarding, lodging, travel and other incidental expenses). |
Bidder disagrees with this proposal, the Bidder should so
in his Bid. If, in the Letter of Acceptance, the Employer d
not agree on the appointment of the Adjudicator, the Emplc
will request the Appointing Authority designated in t
Particular Conditions of Contrad®?() pursuant to Clause 46
of the General Conditions of Contracs@), to appoint the
Adjudicator.
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Secton Il. Bid Data Sheet

The following specific data for the Facilities to be procured shall complement, supplem
amend the provisions in the Instructions to Bidders (ITB). Whenever there is a confli
provisions herein shall prevail over thoedTB.

Introduction

ITB 1.1

The number of the Invitation for Bids i&B No.: IN-PMU-RACP-148594CW-
RFB-201920

ITB 1.1

The Employeris: Project Director,

Rajasthan Agricultural Competitiveness Project,

Il Floor, Academic Block, SIAM Campus, Durgapur
Jaipur302018, (Rajasthan), INDIA

ITB 1.1

The name of theNCB is: Design, Supply Installation, Testing an|
Commissioning of Solar Power Generating Plaintarious clustersof RACP
(capacity1.00, 1.50 an@.00 MW cumulating to 2MW).

Package 1Capacity: 10 MW

Package 2Capacity: 12 MW

The identification numbesf theNCB is: IFB No.: IN-PMU-RACP-148594CW-
RFB-201920 The number and identification @dts (contracts)}comprising thig
NCBis: Twoi Package 1 and Package 2.

The Bidder must bid foall the Clusterin a particular packacgnd for the entird
scope of the Works on Single Source Responsibility including O&M for 5Y
A bid not conforming to these requirements will be treated as incomplete

and rejected.

ITB 2.1

The Borrower isGovernment of India.Loan or Financing Agreement Amou
:US $ 10900 Million

ITB 2.1

The name of the Project iRajasthan Agricultural Competitiveness Project
(R.A.C.P)

ITB 4.1

Bids from Joint ventures are not acceptable

ITB 4.2

Applicable edition of Pocurement Guidelines istanuary 2011_Revised JU
2014

ITB4.4

The electronic address of firms and individuals debarred by the Baf
http://www.worldbank.org/debarr.

Bidding Document

ITB 7.1

For clarification purposesonly, theE mp | o gddres§is:

Project Director



http://www.worldbank.org/debarr.
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Rajasthan Agricultural Competitiveness Project
Il Floor, Academic Block, SIAM Campus,
Durgapura, Jaips802018

Rajasthan, India

Ph. No.- 01412554215, 2554214

Fax: 01412554214

Emailpd@racpmis.comRequests for clarification should be received by
Employer no later than 14 days prior to deadline for submission of Tings
Empl oyer wi l | al so upload it s htip:#
www.agriculture.rajasthan.gov.in/content/agriculture/en/RAep.html
without identifying the source

ITB 7.4

A PreBid meetingshalltake place at the following date, time and place:

Date:12-03-2020
Time:11.00 AM
Place:Conference Hall, PMU, RACP, Durgapura, Jaipur

A site visit conducted by thEmployershall not beorganizedHowever theg
Bidders are free to visit the Clusters to satisfy themselvelseositeconditions
andother relatedssues tanake a comprehensive bid.

Preparation of Bids

ITB 11.1 (k)

The Bidder shall submit with its bid the following additional documgnts:
(i) Code of Conduct (ESHS)

The Bidder shall submit its Code of Conduct that will apply to its employee
subcontrators,to ensure compliance with its Environmental, Social, Health
Safety (ESHS) obligations under the contrfidbte: Complete and include th
risks to be addressed by the Code in accordance with SectiBnm\f | o
Requirements, e.g. Risks asstaibwith: labor influxjncluding health facilities
and grievance redressapread of communicable diseases, sexual harass
gender based violence, sexual exploitation and abuse, illicit behavior and
andmaintaininga safe environment etc.]

In adlition, the Bidder shall detail how this Code of Conduct will
implemented. This will include detailed prevention and response action
indicating:how it will be introduced into conditions of employment/engagenm
what training will be provided,dw it will be monitored and how the Contrac
proposes to deal with any breaches.

The Contractoshall be required to implement the agreed Code of Conduct
contract award that includes the agreed Management Strategies
Implementation Plans (MSIPedcribed here

(i) Management Strategies and Implementation Plans (MSIP) to manag
the (ESHS) risks



http://www.agriculture.rajasthan.gov.in/content/agriculture/en/RACP-dep.html
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The Bidder shall submiManagement Strategies and Implementation P
(MSIP) to manage the following key Environmental, Social, Health and S
(ESHS) rsks.

1 Traffic Management Plan to ensure safety of local communities
construction traffic

1 Detail management strategy to offset project risks associated
environmental and social clearances/NOCs/permits/approvals app
for project implementatn visavis opening of quarry or borrow p
establishment of plants, hiring of labour etc.

1 [e.g. Strategy for obtaining Consents/Permits prior to the sta

relevant works such as opening a quarry or borrov; pit

Labour management procedure to addiesses of labour in project.

Hazardous and nemazardous waste management plan;

Gender based violence and sexual exploitation and abuse (GBV

prevention and response action plan

1 Community health and safety plan to minimize risk from exposure {
but rot limited to air, water, noise and soil pollution;

1 Emergency response plan to respond to accident and natural calar
project site

1 Boundary Marking and Protection Strategy for mobilization
construction to prevent offsite adverse impacts

1 Water Resurce Protection Plan to prevent contamination of drin
water

T Response and progress reports
GBYV risk mitigation plan.

E N |

The Contractor shall be required to submit for approval, and subseq
implement, the Canr act or 6s Environment an
ESMP), in accordance with the Particular Conditions -Sl#use 8.3 that
includes the agreed Management Strategies and Implementatiom®aribed
above

(iif) Contractor Registration certificate ifepfied (as per IFB)

(vyManufacturerés authorization fo
that the Bidder did not manufacture or otherwise produce

(v) Subcontractor Agreemeat a letter of intent between the parties to enter
a Subcontraor Agreemenfor major itemsof servicesunder the contract, th
the Bidder did not otherwise provide.

ITB 13.1

Alternative bids are not permitted

ITB 13.2

Alternatives to the Time Schedwghall not ke permitted.
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ITB 13.4 Alternative technicabolutions shall be permitted for the following parts of
Plant and Installation Servicesot permitted

ITB 17.5 (d) | Named place dfinal destination isSRACP clustes as described in the IFB

ITB 17.6 Incoterms edition i2010

ITB 17.7 The pricesquoted by the Biddeshall not be subject to adjustment during |
performance of the Contract.

ITB 19.1 The bid validity period shall bé&0days.

ITB 19.3 The Bid price shalbe adjusted by the fact@r{% per annum)

ITB 20.1 A bid securing declarain is not required.
A bid security is required, the amount of the bid security shall b8380 Lacg
for Package 1 and RS. 78.60 Lacs for Package 2.
Note Bid Security is required for ea¢rackage ager amounts indicated agair
eachPackagelNo bid security will be accepted after the deadline for submis
of bids

ITB 20.3 (d) | Other types of acceptable securities are:
Fixed Deposit/Time Deposit certificate issued by a Nationalized or Sche
Bank located in India for equivalent or higher \edlare acceptable provided
is pledged in favour of Project Director, RACPMIS (implementing agency
such pledging has been noted and suitably endorsed by the bank issu
certificate

ITB 21.1 In addition to the original of the bid, the numberopies is: Two

ITB  21.2 | The written confirmation of authorization to sign on behalf of the Bidder

and 21.3 consist of
Legally valid Power of Attorney is required to demonstrate the authority ¢
signatory to sign the Bid

D. Submission and @ening of Bids

ITB 22.1 & | Electronic bidding is not permitteldiddersshall not have the option of submitti

22.1(b) their bids electronically.

ITB 23.1 Forbid submission purpose® nl y, t he Empl oyer ds

Project Director

Rajasthan Agriculiral Competitiveness Project
Il Floor, Academic Block, SIAM Campus,
Durgapura, Jaipu802018

Ph. No.- 0141:2554215, 2554214

Fax: 01412554214

Emailpd@racpmis.conthe deadline forbid submission is
Date:01-04-2020



mailto:Email-pd@racpmis.com
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Time: 02.00 P.M.

ITB 26.1 The bid opening shall take place at:
Project Director
Rajasthan Agricultural Competitiveness Project
Il Floor, Academic Block, SIAM Campus,
Durgapura, Jaipus802018
Ph. No.- 0141:2554215, 2554214
Fax: 01412554214
Emailpd@racpmis.com The deadline for the opening of bids is:
Date:01-04-2020
Time: at 2:30 PM

ITB 26.1 Electronic bidding is not permittedyidsshall not be openectlectronically

Evaluation, and Comparison of Bids

ITB 31.3 The adjustment shall be based ba highest price of the item or componen
quoted in other substantially responsive Bids, subject to a maximum
estimated price of the item. If the price of the item or component canr
derived from the price of other substantially responsivs Bhe Employer sha
use its best estimate.

Award of Contract

ITB 42.1 The successful Bidder shall be required to submit an ESHS perfory
Security.

ITB 43 The Adjudicator proposed by the Employer is: Miukund Joshand has bee

identified from he list provided by Indian Council of Arbitration (ICAYXhe
daily fee for this proposed Adjudicator shall Imet less than Rs. 10,000 p
day]. The biographical data of the proposed Adjudicator is as follows:

Membership No.: IL/ICA/5748

Mr. Mukund Joshi

Civil Engineer

OAD5, Shankar Sadan,

Adinath Marg, CGScheme,

Opposite SMS Hospital

Jaipur 302001 Rajasthan

Phone: 8800552725/23383763

Email: mukundjoshi30@yahoo.com

Date of Birth: 7/30/1956

Particulars: Former Special Director General, CPWD/PWD, New
Delhi. Specialization in Engineering/Technical, Construction,

Environment. Dealt with 10 arbitration cases.
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Section Ill. Evaluation and Qualification
Criteria

This Section contains all the criteria that tmployershall use to evaluate bids and qualify
Bidders. In accordance with IT85 and ITB 37, no other factors, methods or criteria shall be

used. The Bidder shall provide all the information requested in the forms included in Section 1V,
Bidding Forms.
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Evaluation

1.1  Technical Evaluation

In addition to the criteria listed in ITB5.2 (a)i (c) the followingfactorsshall apply:

1.2  Economic Evaluation
The following factors and methods will apply:
(&) Time Schedule

Time to complete thPlant and Installation Servicé®m the effective datspecified in
Article 3 of the Contract Agreement for determining time for completion of pre
commissioning activities isSTwo months from the date of award of contiNwtcredit
will be given for earlier completion.

(b)Operating and Maintenance sts

Since the operating and maintenance costs of the facilities being procured form a major
part of the life cycle cost of the facilities, these costs will be evaluated according to the
principles given hereafter, including the cost of spare parts for thel ipiraod of
operationof 5 years after successful commissionstgted below and based on prices
furnished by each Bidder in Price Schedule Nos. 1 and 2, as well as on past experience
of theEmployeror otherEmployes similarly placed. Such costs shadl &ddded to the

bid price for evaluation.

Option 1: The operating and maintenance costs factors for calculation of the life cycle
cost are:

() number of years for life cycleyears
(i) operating costés quoted by the Bidder in Schedule 4A year wiséfgears

(i) maintenance costs, including the cost of spare parts for the initial period of
operationto be included in schedule 4étate how they will be detmined], and

(iv) rate, in percer%, to be used to discount to present value all annuakfensts
calculated under (ii) and (iii) above for the period specified in (i)

The price of recommended spare parts quoted in Price Schedule No. 6 shall not be
considered for evaluation.

(c) Work, services, facilities etc., to be provided by the Employer

Where bids include the undertaking of work or the provision of services or facilities by
the Employerin excess of the provisions allowed for in the bidding document, the
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Employershall assess the costs of such additional work, services and/or faculrireg d
the duration of the contract. Such costs shall be added to the bid price for evaluation.

(d) Specific additional criteria
The relevant evaluation method, if any, shall be as follows:

Any adjustments in price that result from the above procedurdisbehadded, for
purposes of comparative evaluation only, to arrive affaraluated Bid Price. Bid
prices quoted by bidders shall remain unaltered.

All taxesduties and levies must be included in the @ide. The GST amount will not
be included in th evaluation and will be reimbursed / paid by Purchaser as per law.

1.3 Technical alternatives Not permitted

1.4  Multiple Contracts (ITB 35.6) Not Applicable.

Bidders are required to quote for all @BRisters foithe entire scope on Single Source
Responsivitybasisfor one or both packageEach Package will be evaluated and
awarded separately although invited together in one IFB.
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2. Qualification ( Joint venture not permitted )

2 . Ell

Factor g I bi | ty
Criteria
Sub-Factor _ Bidder Documentation
Requirement Single Entity Required

2.1.1 Nationality

Nationality in accordance with ITB 4.2.

Must meet requirement

Form ELIT1.1 and 1.2, with
attachments

2.1.2 Conflict of Interest

No- conflicts of interests as described in ITB 4.3.

Must meet requément

Letter of Bid

2.1.3 Bank Ineligibility

Not having been declared ineligible by the Bank as
described in ITB 4.4.

Must meet requirement

Letter of Bid

2.1.4 Government Owned
Entity

Compliance with conditions of ITB 4.5

Must meet requirement

FormELIi1.1and 1.2,
with attachments

2.1.5 Ineligibility based on a
United Nations resolution or
Borrower 6s cou

Not having been excluded
country laws or official regulations, or by an act of
compliance with UN Security Caogil resolution, in

accordance with ITB 4.8

Must meet requirement

Letter of Bid
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Factor 2. i storical -FCernftaraman dNe |
Criteria
Sub-Factor Bidder Documentation
Requirement , _ Required
Single Entity

2.2.1 History of non | Non-performancof a contract did not occur within the last Five (5) ye
performing contracts prior to the deadline for application submission, based on all inform

on fully settled disputes or litigation. A fully settled dispute or litigatf Must meet requirement by Form CON- 2

is one that has been resalvim accordance with the Dispute Resolut itself

Mechanism under the respective contract, and where all appeal ins

available to the bidder have been exhausted.
2.2.2 Pending All pending litigation shallin total notrepresent more thafive percent :
Litigation G%) of the Bidderds net worth Must meet requirement by Form CONi 2

. itself

Bidder.
2.2.3 Declaration: Declare any contracts that have been suspended or terminated | Must make the declaration.
Environmental, Social, | performance security called by an employer for reasons related to th| Where there are Specializeq Form CON3 ESHS
Health, and Safety compliance of any environmental, or social, (including sexual exploitd Sub-contractor/s, the Performance
(ESHS) past and abuse (SEA) and gender basedeviot (GBV)), or health or safel Specialized Sugontractor/s Declaration
performane requirements or safeguard in the past five y&ars must also make the

declaration.

8 Nonperformance, as decided by the Eogpl, shall include all contracts where (a) nonperformance was not challenged by the contractor, including through tfefadisptite resolution mechanism
under the respective contract, and (b) contracts that were so challenged but fully settidrsgaontractor. Nonperformance shall not include contracts where Employers decision was overruled by
the dispute resolution mechanism. Nonperformance must be based on all information on fully settled disputes or l&ighspute.or litigation #t has been resolved in accordance with the dispute
resolution mechanism under the respective contract and where all appeal instances available to the Bidder have been exhausted

% The Employer may use this information to seek further information oficédions in carrying out its due diligence
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Factor 2.F3inanci al Situati ol
Criteria
. Documentation
Sub-Factor _ Bidder O(I:?l:aqjire?j °
Requirement Single Entity
2.3.1 Historical Submi ssion of audited balance sheet
Financial Performance | country,other financial statements acceptable to the Employer, for thiévia§b)
years to demonstrate the current so
prospective long term profitability.
(&) Turnover Must meet Form FINT 3.1
(b) Total Assets and Liabilities requirement with attachments
(C) Current Assets ahLiabilities
(d) Total Revenue
(e) Profit before Tax
() Net worth
2.3.2 Average Minimum average annual turnover Bfs 6600.00 Lacs for Package 1 and Rs.
Annual Turnover 7800.00 Lacs for Package 2 calculatedaal certified payments received for Must meet Form FINi 3.2
contracts in progresor completed, within the lave (5) years requirement
2.3.3 Financial The Bidder must demonstrate access to, or availability of, financial resourcess
Resources liguid assets, unencumbered real assets, lines of ¥raatil other financial mean
other than any contractual advance payments to meet: r'(\aﬁujtrénrﬁ;:t )
(i) the following casHlow requirement: d Form FINi 3.3
Rs.6600.00 Lacs for Package 1 and R800.00 Lacs for Packageahd
(ii) the overall cash flow requirements for this contract and its current commitmeg
Financial turnover of previous years shall be given weightage @5% per year based on rupee value to bring them tostHepttiee le
financial year in which bids are received.

10 |n case the bidder submits a letter of intent from a commercial bank with the bid, firm commitment from the bank toipeovfdeddit shall be required
before contract signing.
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Factor 2 . HAxperi ence
Criteria
Sub-Factor Bidder Documentation
' . . Required
Requirement Single Entity q

2.4.1 General Experiencean successful SIT@f Solar Power Generating Plantinder

Experience contracts in the role of contractor, subcontractor, or management contrac .
for at least thedstfive [5] years prior to the applications submission deadl Must meet requirement Form EXP2.4.1
and with activity in at least nine (9) months in each year.

2.4.2 Specific (@) Participation as contractor, joint venture parthenanagement

Experience contractor, or subcontractor, in at leaBtve (05) & Six (06) contracts within
the last) Five (5) yeats, each with a value of at least Rs. 350.00 Lacs for
each package respectively, that have been successialliysubstantially Must meetequirement Form EXP 2.4.2(a)
completed and that are similar to the proposed Plant and Installation Ser
The similarity shall be based on the capacity of plant in MW as per
Empl oyerds Requirements.

2.4.2 Specific (b) For the above or other contracts executed during the period stipula

Experience 2.4.2(a) above, a minimum experience in any three (03) of the past five
years with activity in at least nine (8jonths in each yean the Operation an¢ Must meet requirements | Form EXR2.4.2(b)
Maintenance of similar Solar Plant as contractor, joint venture p#tr
management contractor, or through a nominated subcontractor.

llForcontractsundeeriotheBidderparticipatedasajointventpraastnerorsubc ontractor, only the Bidderds share, by value, shall be
12 For contracts under which the Bidder participated as a joint vepauieeror subcontractor,onlyi e Bi dder 6s shar e, by value, shall be considered

** Cost of completed works of previous years shall be given weightage @5% per year based on rupees value to bring theenléoehefghe financial year in which bids are reedi

* Substantial completion shall be based on 80% or more plant and installation completed under the contract.
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25 Personnel

The Bidder must denmstrate that it will have the personiel company payoll for the key
positions that meet the following requiremefaiseach package

Total Work | In Similar Works
No. Position Educational Qualification Experience Experience
(years) (years)

Plant Marger Bachelor's dgree in engineering wit

1 MBA in Operations Management 8 5
(2 No.) .
equivalent.
Solar Energy Expert| Bachelor's degree, typically |
2 . i ) . 8 5
(1 No.) mechanical or electrical engineering
3 Electrical Engineer | Bachelor's dgree in Eectrical 8 5
(1 No.) engineering
Civil Engineer Bachelor's dgree in Civil engineering
4 8 5
(1 No.)
Technician / Diploma / ITI in Civil / Mechanical
5 | Supevisor Electrical / Electronics 5 3
(4 Nos)
Suitable experts in the following specializations
Environment . . , 8 5 years in similal
1 - Degree in relevant environmental fig ,
Specialist work environments

Degree in Civil Engineering & mug
have worked as Environment

2 | Health and Safety | Engineer for similar contracts. Mo 8 5 years in health an

desirable to have certificates safety field.
Environmental health and safety
5 years of
Social cum monitoring and
3 | Community Liaison | Degree in Sociabcience 8 managing risk
Officer Social related to GBV/
SEA

The Bidder must not have in his employment:
[i] thenear relations (defined as first blood relations, and #pauses, of the bidder or the
bidderbés spouse) of persons of the foll owingq
[ii] without Government permission, any person who retired as gazetted officer within the
last wo years.
The Bidder shall provide details of the proposed personnel and their experience records in the
relevant Forms included in Section 1V, Bidding Forms.

26  Equipment

The Bidder shall provide details of proposed items of equipfertach packagesng
the relevant Form in Section IV.
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Section IV. Bidding Forms
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Letter of Bid

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLET|
THE DOCUMENT

The Bidder must prepare this Letter of Bid on stationery with its letterheadyclear
showing the Bidderdés complete name an

Note All italicized text is to help Bidders in preparing this form.

Date:

NCB No.:

Invitation for Bid No.:
Alternative N@=.:

To

Project Director,

Rajasthan AgricultutaCompetitiveness Project (R.A.C.P.)
Il Floor, Academic Block,

SIAM Campus, Durgapura,

Jaipur302018, Rajasthan

We, the undersigned, declare that:

(&) We have examined and have no reservations to the Bidding Document, mcludlng Addenda
issued in accordae with Instructions to Bidders (ITH)

(b) We offerto , in conformity with the Bidding Documerthe
following Plant and Installation Services

(c) The price of our Bid, excludinGST andexcluding anydiscounts offered in item (d)elow
iSINR : L Jand ( )
for the complete scope of works for all clusters including Operation and Maintenance for 5
Years. We have considered all benefits including deemedtdeuefit as available in
World Bank funded Projects, duty exemptionswaailable in the price and will be solely
responsible for the same and no claim whatsoever will be made to you. The Amount of
GST is INR éeéeééeéeéééshown eSchedalesat el y i n

(d) The discounts offered and the methodology for their application are:

Binsert identification Noif this is a Bid for an alternative
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(e) Our bid shall be valid for a period of days from the date
fixed for the bid submission deadline in accordance with the Bidding Doduare it shall
remain binding upon us and may be accepted at any time before the expiration of that period;

(H If our bid is accepted, we commit to obtain a performance se¢arityan Environmental,
Social, Health and Safety (ESHS) Performance Secumitgccordance with the Bidding
Document;

(9) We, including any subcontractorsmanufactures for any part of the contract, have or will
have nationalities from eligible countries, in accordance with4TB

(h) We,including any subcontractors oranufactures for any part of the contraatio not have
any conflict of interest in accordance with IFAB3;

(i) We are not submitting more than one bid in this bidding process as a Bmithesr
individually or as a partner in a joint venture, in accordance with-4BB except for
alternative offers permitted under ITB Clause 13

() We, along with any of our subcontractors, suppliers, consultants, manufacturers, or service
providers for any part of the contract, are not subject to, and not controlled by any entity or
individual that is subject to, a temporary suspension or a debarment imposed by a member
of the World Bank Group or a debarment imposed by the World Bank Group in accordance
with the Agreement for Mutual Enforcement of Debarment Decisions between the World

Bank and other devel opment banks. Further,
country laws or official regulations or pursuant to a decision of the United Nations Security
Council;

(k) We are not a government owned entity/ We are a government owngdberitmeet the
requirements of ITBL.54

() We have paid, or will pay the following commissions, gratuities, or fees with respect to the
bidding process or execution of the Contract:

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indiéatmeo)

14 Bidder to use as appropriate
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(m) We understand that this bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract
Is prepared and executed;

(n) We understand that you are not bound to accept the lowest evaluated bid or any other bid that
you may receive

(o) We hereby certify that we have taken steps to ensure that no person acting for us or on our
behalf engages in any typékraud and Corruption; and

(p) Adjudicator : We accept the appointmentMf. Mukund Joshi as the Adjudicator.

Name In the capacity of

Signed

Duly authorized to sigri the bid for and on behalf of

Dated on oflay ,

**: Person signing the Bid shall have the power of attorney given by the Bidder to be attached
with the Bid. In the case of the Bid submitted by joint venture specify the name of the Joint
Venture as Bidder.
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Schediles of Rates and Prices

The bidder has to use separate schedule of Rates and Prices
for 1.00 MW, 1.50 MW and 2.00 MWfor each Packageas
details given below:

Package Clusters Estimated Quantity
Jaipuri Mokhampura, Awar-Bansur, DholpuBari and 1 MW i 2 Units
1 Sawai MadhopuBonli, Bikaner Phoolasar, Jaisalme > MW i 4 Units
Kheruwala, Nagadtadnu and SriGanganagaZ-
distributary
Ajmer-Pisangan, Chittorgarkh OratBassi, Banswara 1 MW 3 Units
2 Kushalgarhand Pratapgarfiakham, Kotai Sangod, 1.5 MWi 2 Units
BaranPalitha, JhalawaManoharthana, Tonkoonk 2 MW i 3 Units
Deoli and BundiGudha
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Schedule No. 1. Plant and Mandatory Spare Parts Supplied from
Abroad

Not Used
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Schedule No. 2. Plant and Mandatory SparParts

Goods & % Total Ex
Unit Total Service | (Percentage)
Works
_ EX EX Tax of Goods & .
Item Description Qty (Ls) | Currency Works | Works | (GST)in | Service Tax Price
. : with
Price Price | absolute (GST)
, ) GST
figures considered
1 2 3 4 5 6=3*5 7 8 9=6+7
SUPPLY
Suppy of PV Modules as specified in the
1 1
Tender Documents
2 Supply of Inverters as specified in the Tender 1
Documents
3 Supply of Inverter Transformer as specified in 1
the Tender Documents
4 Supply of MV Switchgear anBMU as 1
specified in the Tender Documents
5 Supply of Module Mounting Structure as 1
specified in the Tender Documents
6 Spare Modules (As Mandatory Spares, 0.25% 1
total supply of solar modules)
7 Mandatory Spass excluding Modules 1
8 | Cables (All DC, LT & HT) 1
9 | Weather Monitoring Station 1
Manufacture & Supply of Balance of System
including all Equipments, Materials, Spares,
10 Accessories, Safety & Fire Fighting Systetn. 1

excluding in above Solar Part supply and any
other Supplies specified in the Tender
Documents

Total Schedule No. 2

L All rates and prices shall be specified in Rs. only in accordance with ITB 18.1.
2.Indicate GST ratfor each item
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Schedule No. 3.Design Services

Price
Total value of % (Percentage) of Goods Total Price
No. Description of Iltem | Quantity (Ls) Apgllcatt)lle G.ST/ gss_?r/lece th”‘x including GST /
Local currency Portion axation in ( ) ' axation Taxation
absolute figures considered
Unit Charges | Total Charges
(INR) (INR)
1 2 3 4 5=3*4 6 7 8=5+6
DESIGN SERVICES
Design &
Engineering in
respect of all the
1 Equipments 1
Supplied under
SOR1&SOR 2
for Part A

Total Schedule No.
3
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Schedule No. 4. Installation
Price
Total value of | % (Percentage) .
Quantit Applicable of Goods & ﬁgﬁt;gce
Sl. No. Description of Item (Ls) Y _ GST / Taxation Service Tax GST /g
Local currency Portion in absolute (GST)/Taxation .
: . Taxation
figures considered
Unit Total
Charges Charges
(INR) (INR)
1 2 3 4 5=3*4 6 7 8=5+6
A - INSTALLATION & OTHER SERVICES
Inland Freight and Transit Insurance
1 upto Site for all the mentioned supply, 1
portion under SOR 1 & SOR 2 for Pa
A
Installation, Erection, Testing and
Commissioning including Performanc
2 Testing and insurance in respect of & 1
the Equipments Supplied under SOR
& SOR 2 for Part A
Civil and allied works including
construction and installian of
3 Trenches, Module Mounting Structur 1

foundations, etc. of all the Equipment
Supplied

Total Schedule No. 4
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Schedule No. 4 A Operation and Maintenance

PRICES (INR)
Total
value of
Applicabl
S| Yearly O&M Price in INR Total e GSTin o
N. Descriptio | Yea (Excluding GST) O&M absolute (Perc;nta e Total Total NPV
° n of ltem r currenc Price figures ) of Good% O&M Presen| of O&M
(INR) [GST to . Price t Price
y . & Service | . . . .
(Excludin be Tax (GST) includin | Value including
g GST) in | calculated N g GST GST
) considered
Sola . figures on
Win | BES
r PV Commo absolute
d- S-
- Part- | Part- n Infra - O&M
Part Part-D Price
B C
-A
= =12%*
1 2 3 4 5 6 7 8 9‘5;6”* 10 11 12=9+10| (PV)* | 13 1F2 PV
Operation and Maintenance of the Plant Facility
O&M for
1 | FIRST 1
YEAR
O&M for
2 | SECOND 2
YEAR
O&M for
3 | THIRD 3

YEAR
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O&M for
4 | FOURTH 4
YEAR

O&M for
5 | FIFTH 5
YEAR

Total
Schedule
No. 4 A

1 All rates and prices shall be specified in Rs. dnlgccordance withTB 18.1.

* Present Value will be calculated as under:

PV = FV x
(1+r)n

Where,

1 PV = Present Value
1 FV = Future Value
1 r=Rate of Retur(8%)

1 n = Number of Years/Periods
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Schedule No. 5. Grand Summary
Item Description Total Pricé
1 Total Schedule No. 2. Plant, and Mandatory Spare Parts Supplied from
Within the Employerdds Country
2 Total Schedule No. 3. Design Services
3 Total Schedule No. 4. Installation
4 Total Schedule no 4 A ; Operation amdintenancéor 5 years

TOTAL (to Letter of Big

Name of Bidder

Signature of Biddel

L All rates and prices shall be speediin Rs. onlyn accordance withTB 18.1
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Schedule No. 6. Recommended Spare Parts

Item

Description

Qty.

Unit Price

Total Price

@)

EXW (2)

1) x(2)

Signature of Biddetr

Name of Bidder
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Technical Proposal

Site Orgaruation

Method Statement

Mobili zation Schedule

Construction Schedule

ESHS Management Strategies and Implementation Plans
Code of Conduct (ESH)

Plant

Cont r &qutpmentd s

Functional Guarantees

Personnel

Proposed Subcontractors for Major Iltem$tdnt and Installation Services
Country of Origin Declaration Form

Others
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Site Organization

[Insert Site Organization Informatioim complance with the Technical Specificatjon
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Method Statement

[insert Method Statement A detailed note should be submitted outlining bidders proposed
methodology and program for the provision of Plant and Installation Services, backed with
equipment, materialand manpower planning and deployment, and quality control procedures
proposed to be adopted, justifying Bidderds
work as per technical specifications, and achieve Commissioning and Acceptance aflitiesFa

within the specified Times for Completion].

c
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Mobili zation Schedule

[Insert Mobilization Schedule]
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Construction Schedule

[Insert Construction Schedulea det ai l ed note should be submit
construction schedule show the sequence and time schedules for successive parts of the
specified Plant and Installation Services, and achieve Commissioning and Acceptance of the

Facilities within the stipulated time frane
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ESHS Management Strategies and Implementation Plans

(ESHSMSIP)

The Bidder shall submit comprehensive and concise Environmental, Social, Health and
Safety Management Strategies and Implementation Plans (ESH#%) as required by

ITB 11.1 K) of the Bid Data Sheet. These strategies and plans shall descdéil

the actions, materials, equipment, management processes etc. that will be implemented
by the Contractor, and its subcontractors.

In developing these strategies and plans, the Bidder shall have regard to the ESHS
provisions of the contract includy those as may be more fully described in the
following:

i) [TheE mp | o requiretnents described in Section;VI

i) [Environmental and Social Impact Assessment (ESIA) and the Environmental
and Social Management Plan (ESMP)];

iii) [Labour Management Procedure (LVI;

iv) [Consent Conditions (regulatory authority conditions attached to any permits
or approvals for the project)]; and

V) [specify any other relevant document/s].

Selection of the Bidder and award of the Contract (of which the H38I® will be a

part) does nibabsolve the Contractor any obligation under this Contract to comply with
the applicable Laws/ Rules/ Regulations for protection of environment, public health
and safety, and the applicable parts of the Environment and Social Management Plan of
the projet should such compliance be not expressly included in the B\36I8.

The Bidder shall estimate the cost of implementation of the B8P, and include
the price of this as part of the Bills of Quantities
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Code of Conduct: Environmental, Social, Healtrand Safety (ESHS)

The Bidder shall Submit the Code of Conc
employees and subcontractors as required by ITB X].4f the Bid Data Sheet. The

Code of Conduct shall ensure compliance with the ESHS provisions cbiiteact,

including those as may be more fully described inB8&IS MSIP (i to v above):

In addition, the Bidder shall submit an outline of how this Code of Conduct will be
implemented. This will include: how it will be introduced into conditions of
empdoyment/engagement, what training will be provided, how it will be monitored and
how the Contractor proposes to deal with any breaches.
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Plant

[in compliance with the Technical Specification]
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Cont r aEquigmerd s

Form EQU

The Bidder shall provide adaate information to demonstrate clearly that it has the capability to
meet the requirements for the KBy n t r a@quipnoent dsted in Section Ill, Evaluation and
Qualification Criteria. A separate Form shall be prepared for each item of equipmdnbligte
alternative equipment proposed by the Bidder.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indi_qate source of the equipment ) )
A Owned A Rented A Leased A Speciallymanufactured

Omit the following information foequipment owned by the Bidder.

Owner Name of owner
Address of owner

Telephone Contact name and title

Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project
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Personnel

Form PER -1

ProposedPersonnel

Bidders should provide the names of suitably qualified personnel to meet the specified requirements
stated in Section Ill. The data on their experience should be supplied using the Form below for each
candidate.

1. Title of position*
Name

2. Title of position* [Environmental Specialist]
Name

3. Title of position*[Health and Safety Specialist]

Name

4. Title of position* [Social Specialist]
Name

5.

6.

*As listed in Section IIl.
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Form PER-2
Resume of Proposed Pereeh
Name of Bidder
Position
Personnel Name Date of birth
information
Professional qualifications
Present Name of employer
employment
Address of employer
Telephone Contact (manager / personnel officer)
Fax E-mail
Job title Yearswith present employer

Summarize professional experience over the last 20 years, in reverse chronological order. Indicate
particular technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technicalred management experience
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Appendix to Technical Part

Country of Origin Declaration Form

ltem Description Country Code Country

[Note: Bidders shall enter the full name or code representing theergaf origin of all imported
plant, equipment, and spares]
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Bidders Qualification

To establish its qualifications to perform the contract in accordance with Section lll,
Evaluation and Qualification Criteria the Bidder shall provide the informatiqurested in
the corresponding Information Sheets included hereunder.
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Form ELI 1.1
Bidder Information Sheet

Date:

NCB No.:

Invitation for Bid No.:

Page of pages
1. B Ledatidame s
2.
3. B actual @ mténsled Country of Registration:
4 . Bidder6s Year of Registration:
5. Bidder6s Legal Address in Country |
6 . Bidder 6s Authorized Representative
Name:
Address:

Telephone/Fanumbers:

Email Address:

7. Attached are copies of original documents of:

Articles of Incorporation or Registration of firm named in 1, above, in accordance wit
SubClauses 4.1 and 4.2.

In case of government owned entity from BEraployeb sountry, documents establishin
legal and financial autonomy and compliance with the principles of commercial law,
accordance with ITB Su@Blause 4.5.

Please note that a written authorization needs to be attached to this sheet as requiré&i 2y ITB
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_Form CONi 2

Historical Contract Non-Performance

[ The following table shall be filled in for the Bidder ahaV, for eachpartnerof the Joint Venture]

Bidderds Legal Name: _ _ Date:
JV Partner LegaName:
NCB No
Page of pages

Non-Performing Contracts in accordance with Section Ill, Evaluation Criteria

[1Contract norperformance did not occur during the stipethperiod, in accordance with
SubFactor2.2.1 of Section lll, Evaluation Criteria
A Contract(s) not performesince Januaryinsert year] specified in Section I, Evaluation
and Quialification Criteria, requirement 2.2.1

Year Non- Contract Identification Total Contract Amount
performed (Rs. million)
portion of

contract

[insert [insert amount Contract Identificationfindicate [insert amount]

year] and percentage] icomplete contract name/ number,

and any other identification]

Name of Employeffinsert full
name]

Address of Employefinsert
street/city/country]

Reason(s) for nonperformance:
[indicate main reason(s)]

Pending Litigation, in accordance with Section Ill, Evaluation Criteria

[1No pending litigation in accordance with SBhctor2.2.2 ofSection Ill, Evaluation
Criteria

Pending litigation in accordance with Skhctor2.2.2 of Section lll, Evaluation Criteria, as
indicated below
Year Amount in Total Contract Amount
Dispute (Rs Contract Identification (Rs million)
million)
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Contract Identification:
Name ofEmployer
Address oEmployer
Matter in dispute:

Party who initiated the dispute:

Status of dispute:

Contract Identification:
Name ofEmployer
Address oEmployer
Matter in dispute:

Party who initiated the dispute:

Status of dispute:
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Form CON T 3: Environmental, Social, Health, and Safety

Performance Declaration

[ The following table shall be filled in for the Bidder, epealnnerof a Joint Venture and each
Specialized Subcontractor]

Bi dder glissertNud mme]
Date:[insert day, month, year]
Joint VenturdPartned s or Speci al i ze finseBfullmamelnt r act
NCB No. and title[insert ICB number and title]
Pagdinsert page numbenf [insert total numberjages

Environmental, Social, Health, and Safety Performance Declarati
in accordance with Section Ill, Qualification Criteria, and Requirements

A No suspension or termination of contract An employer has natuspended or terminate
contract and/or called the performance security for a contract for reasons rétaigdiomenta
Social, Health, or Safety (ESHS) performasioee the date specified in Section I, Qualifice
Criteria, and RequirementQub-Factor2.2.3.

p>]

Declaration of suspension or termination of contract The following contract(s) has/have b
suspended or terminated and/or Performance Security called by an employer(s) for reas
to Environmental, Social, Health, or SafelgSHS) performancsince the date specified
Section Ill, QualificationCriteria, and RequirementSubFactor2.2.3 Details are describ
below:

Year Suspended o Contract Identification Total Contract

terminated Amount (current
portion of value,in Rs.
contract million)

[insert [insert amour Contract Identification:[indicate complete contrg[insert amount]
year] and percentage name/ number, and any other identification]

Name of Employeifinsert full name]
Address of Employefinsert street/city/country]

Reasa(s) for suspension or terminatigimdicate mair
reason(s) e.g. for GBV/ SEA breaches]

[insert [insert amour Contract Identification:[indicate complete contrg[insert amount]
year] and percentage name/ number, and any other identification]

Name ofEmployer:[insert full name]

Address of Employefinsert street/city/country]
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Reason(s) for suspension or terminatjomticate mair
reason(s)]

e [list all applicable contracts] e

Performance Security called by an employer(s) for reass related toESHS performance

Year Contract Identification Total Contrac
Amount  (currer

value, in Rs
million)

[insert | Contract Identificationfindicate complete contract name/ number,|[insert amount]
year] any other identification]

Name of Employeifinsert full name]
Address of Employefinsert street/city/country]

Reason(s) for calling of performance secuffitydicate main reason
e.g. for GBV/ SEA breaches]
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Form CCC
Current Contract Commitments / Works in Progress

Bidders and a&ch partner to dV should provide information on their current commitments on all
contracts that have been awarded, or for which a letter of intent or acceptance has been received, or
for contracts approaching completion, but for which an unqualifieldgduhpletion certificate has

yet to be issued.

Name of contract| Employer, Value of Estimated Average
contact outstanding | completion date monthly
address/tel/fax]  work (Rs. invoicing over
million) last six months
(Rs.
million /month)
1.
2.
3.
4,

etc.
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FormFIN T 3.1
Financial Situation

Historical Financial Performance

Bi dderdos Legal Name: _  Date:
NCB No.:
Page of pages
To be completed by the Bidder
Historic information for previous ears
Financial information in Rs. P — Oy
(in Rs. million)
Year| Year| Year| Year Avg.
Yearl 2 3 e n Avg. Ratio

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Sharehol der 0s
Worth)=(Paid up equity
+Reservesjrevaluation
reserves + Miscellaneous
expendture not written off)

Depreciation

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities
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Net cash accruals= Profit
after Tax + depreciation

This information should be extracted from the Annual Financial Statements/ Balance S

which should be enclosed. Year 1 will be the latest year for which audited financig

statementsare available. Year 2 shall be the year immediately preceding year 1 and vy
shall be the year immediately preceding Year 2.

Attached are copies of financial statements (balance sheets, including all related notes, and income
statements) for thgears required above complying with the following conditions:

(@ Must reflect the financial situation of the Bidder or partnerd®,aand not sister or parent
companies

(b) Historic financial statements must be audited by a certified accountant

(c) Historic financal statements must be complete, including all notes to the financial
statements

(d) Historic financial statements must correspond to accounting periods already completed and
audited (no statements for partial periods shall be requested or accepted)
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Form FINT 3.2
Average Annual Turnover

[The following table shall be filled in for the Bidder

Bidderdos Legal Name: __ bate:
NCB No
Page of pages
Annual turnover data
Year Rs. million
*Average
Annual
Turnover

*Average annual turnover calculated as total certified payments received for work in progress or

completed, divided by the number of years specified in Section Ill, Evaluation Criteridg8tudyr
2.3.2.

** This should be certified by a Chartered Accountant.
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Form FIN 3.3
Financial Resources

Specify proposed sources of financing, such as liquidsaaseencumbered real assets, lines of
credit, and other financial means, net of current commitments, available to meet the total construction
cash flow demands of the subject contract or contracts as indicated in Section Ill, Evaluation and
QuialificationCriteria

Source of financing Amount (Rs. million)

FORMAT FOR EVIDENCE OF ACCESS TO OR AVAILABILITY OF CASH FLOW
[To be given from a Nationalized or Scheduled Bank in India]

Clause 2.3.3(i) of Section Il i Qualification Criteria

(1) AVAILABILITY OF CASH FLOW (WORKING CAPITAL)

This is to certify that M/s. is a reputed company with a good
financial standing.

If the contract for the works, namely [funded
by the World Bank] is awarded to the above firm, we shall be able to provide overdraft/credit
facilities to the extent of Rs. to meet their capital requirements for executing the above
contract.

-Sd.--

Name of Bank Manager
Senior Bank Manager

Address of the Bank
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Form EXP 2.4.1
Experience- General Experience

[The following table shall be filled for the Biddédentify contracts that demonstrate continuous
construction work over the pastiff years pursuant to Section IlI, Qualification Criteria and
Requirements, StfBactor2.4.1. List contracts chronologically, according to their
commencement (starting) ddtes

Bidder s Legal Name: ___Dbate:_ o ____
NCB No
Page of pages
Role of
Bidder
Startin Endin e [ AiCon
Monthg} Monthg/ Venrs Contract Identification or o
Year Year A AiSubc
ctorg
AnCont
Manag

Contract name:
Brief Descripiton of the Works performed by the

Bidder:

Name ofEmployer
Amount of Contract
Actual Completion Value
Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Name ofEmployer

Amount of Contract

Actual Completion Value

Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Name ofEmployer

Amount of Contract

Actual Completion Value

Address:

15 Modify to the number of years specifiedSection Ill, Qualification Criteria and Requirements, $actor 2.4.1
if different from 5.
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Role of
Bidder

i [ e A Con
Starting | Ending Contract Identification [

Month/ | Month/ | | _ ~oro
Year Year A AiSubc
ctorao

fiCont
Manag

Contract name:
Brief Descrigion of the Works performed by the

Bidder:

Name ofEmployer
Amount of Contract
Actual Completion Value
Address:

Contract name:
Brief Description of the Works performed by the

Bidder:

Name ofEmployer
Amount of Contract
Actud Completion Value
Address:

Contract name:
Brief Description of the Works performed by the

Bidder:

Name ofEmployer
Amount of Contract
Actual Completion Value
Address:

*List calendar year for years with contraetith at least nine (9) months activity per year starting
with the earliest year
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Form EXP 1 2.4.2(a)
Specific Experience

[ The following table shall be filled in for contracts performed by the Bidder]

Bidderdos Legal Name: __ Date:
NCB No
Page of pages
Similar Contract Number: __ of Information
required.
Contract Identification
Award date
StipulatedCompletiondate
Actual Completion date (provid
explanation in case of delayed completi
Role in Contract
Contractor Management | Subcontracto
Contractor

Total contract amount

Rs. million

If partner in @V or subcontractor, speci
participation of total contract amount

Rs. million

Total contract amant on completion (i
over original contract amount, provi
explanation)

Rs. Million

Empl oyer s Name:

Address:

Telephone/fax number:

E-mail:
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Form EXP 1 2.4.2(a) (cont.)
Specific Experience (cont.)

Bidderds Legal Name: __ Page of pages

Similar Contract No. __[insert specific

number] of [total number of contracts]
required

Description of the similarity in accordan

with SubFactor2.4.2(a) of Section III:

Information

Amount Rs. million

Physical size

Complexity

Methods/Technology

Physical Production Rate
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Form EXP 1 2.4.2(b)
Specific Experience in Key Activities

Bidder 6s Legal Name:

Page of

pages

Information

Contract Identification

Award date
Completion date

Role in Contract
Contractor | Management | Subcontractor
Contractor
Total contract amount Rs. Million
If partner in alV or subcontactor, specify
participation of total contract amount o Rs Million

Employeb s Na me:

Address:

Telephone/fax number:

E-mail:
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Form EXP 1 2.4.2 (b)(cont.)
Specific Experience in Key Activities (cont.)

Bidderds Legal Name: _ _ _Page of pages _
Subcontractorodos Legal Name:

Information

Description of the key activities
accordance with Subactor 2.4.2(b) of
Section llI:
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Form of Bid Security (Bank Guarantee)
[Guarantor letterh@d or SWIFT identifier code]

Bid Guar ant ee No[iaséregaagaatéedeference number]

////////

WHEREAS, [name of Bidder}® (hereinafter called "the Bidder") has
submitted his Bid dted [date] or will submit his Bid for the
execution of [name of Contract]hereinafter called

"the Bid") under I nvitati dimatnimber](hdaindfter cdlledé é é € & «
At he | FBO)

KNOW ALL PEOPLE by these presents that We [name of

bank] of [name of country]having our registered office at

(hereinafter called "the Bank") are bound unto
[name of Employer]hereinafter called "the Employer") in

the sum of 17 for which payment well and truly to be made to the said

Employer the Bank binds itself, his successors and assigns by these presents.

SEALED with the Common Seal of the said Bank this day of 20

THE CONDITIONS of this obligation are:

(1) If after Bid opening the Bidder (a) withdraws his bid during the period of Bid
validity specified in the Letter of Bid; or (b)ods not accept the correction of
the Bid Price pursuant to ITB3

or

(2) If the Bidder having been notified of the acceptance of his bid by the Employer

during the period of Bid validity:

(@) fails or refuses to execute the Contract Agreement in aagoedwith
the Instructions to Bidders, if required; or

(b) fails or refuses to furnish the Performance Security and the
Environmental, Social, Health and Safety (ESHS) Performance
Security, in accordance with the Instruction to Bidders.

we undertake tgay to the Employer up to the above amount upon receipt of his first written
demand, without the Employer having to substantiate his demand, provided that in his demand the
Employer will note that the amount claimed by him is due to him owing to the eacerof one

or any of the four conditions, specifying the occurred condition or conditions.

18 Insert name of the Bidder, which in the case of a joint venture shall be (a) the name of the joint venture that submits
the bid if the JV has been constitutatb a legally enforceable JV, or (b) the names of all fupagnersof the
JV as named in the letter of inténtexecute the JV Agreemaabmitted by the bidder alongth its bid

17 TheBidder should insert the amount of the guarantee in words andds denominated in Indian Rupees. This
figure should be the same as shown in Cl&G&# of the Instructions to Bidders.
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This Guarantee will remain in force up to and including the date 18 days

after the deadline for submission of Bids as such deadline is statesl limstructions to Bidders

or as it may be extended by the Employer, notice of which extension(s) to the Bank is hereby
waived. Any demand in respect of this guarantee should reach the Bank not later than the above
date.

DATE SIGNATURE G- THE BANK

WITNESS SEAL

[signature, name, and address]

[Note: All italicized text (including footnotésis for use in preparing this form and shall be
deleted from the finaproduct.]

18 45 days after the end of the validity period of the Bid.
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Manufacturerds Aut hori za

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the instructions
indicated. Thidetter of authorizationisould be on the letterhead of the Manufacturer, should be
signed by a person competent draing Power of Attornetp sign documents that are binding

on the Manufacturer, and shall be registered or notarized so as to be legally enforceable. The
Bidder shdl include it in its Bid, if so indicated in tH8DS]

Date:
NCB No.:
To:
WHEREAS
We [insert: name of Manufacturef, who are official manufacturers of
[insert: name and/or description of the plant & equipménhaving
factories at [insert: address of factorl, do hereby authorize
[insert: name & address of Biddégrto submit a bid the purpose of
which is toprovide the followinggoods, manufactured hys [list:

items for which the Manuf,andtogsubsequénty négatintdand i z at
sign the Contracigainst IFBinsert: title and reference number of Invitation foBids] .

We hereby extend our full guarantee and warranty in accordance with Clause 2Gehdral
Conditions with respect to thgoods offered by the above firm.

We al so hereby decl afinserttnanaetof the @iddgrhale eatéreddné ,

a formal relationship in which, during the duration of the Contract (including warranty / defects
liability) we, the Manufacturer or Producer, will make our technical and engineering staff fully
available to the technical and engineering staff of tloeessful Bidder to assist that Bidder, on a
reasonable and best effort basis, in the performance of all its obligations to the Purchaser under
the Contract.

For and on behalf of the Manufacturer
Signed:

Name:

Title:

Duly authorized to sign this Authorization on behalf of:

Dated on day of ,
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(Name othe Project)

For mé.

(Declaration regarding tax/duty exemption fdPlant/ Goods/ Equipmenbought

for the work)

(Bi dder 0s

Dear Sir:

Gover nment

1. We confirm that we are solely responsible for obtairiangduty waivers which we have

Name

and

s 7z 7z oz

Addr ess

To:

addres}

s 7z 7z oz

,,,,,,,

eéeéeée.
(Name of the Employer &

Certificate for Import/Procurement Plant Goodg Equipment

Order / Ci

rcul ar

Number

under

whi ch

considered in our bid and in case of failure to rezsivch waivers for reasons whatsoever,
the Employer will not compensate us.

2. We are furnishing below the information required by the Employer for issue of the
necessary certificates in terms of the Government ofdndia r eNotdicateoms.t

3. ThePlant/ Goods/ Equipmefir which certificates are required are as under:

Items Make/ | Capacity | Quantity | Value | State whethe| Remarks

(modify the| Brand | [where it will be | regarding

list suitably| Name | applicablg procured justification for

for each locally or| the  quantity,

specific imported [f so | and their usags

work)* from  which| in works.
countnyj

Plant

[a]

[b]

[c]

Goods

Equipment
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4, We agree that no nddication to the above list is permitted after bids are opened.
5. We agree that the certificate will be issued only to the extent considered reasonable by the
Empl oyer for t he wor k, based on the Emplo

program and @thodology as furnished by us along with the bid.

6. We confirm that the above plargpodsand equipment will be exclusively used for the
construction of the above work and the construction equipment will not be sold or
otherwise disposed of in any manih@r a period of five years from the date of acquisition.

Date: (Signature
Place: (Printed Namg
(Designation

(Common Seal

[This certificate will be issued within 60 days of signing of contract and no subsequent changes will be pefmitted.

* Modify the above to suit the requirements given®o v e r n me n t Notfitationsad i a 6 s
current of date of bidding.
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Secton V. Eligible Countries

Eligibility for the Provision of Goods, Works and Non Consulting Services in
Bank-Financed Procurement

In reference to ITB 4.8 and 5.1, for the information of the Bidders, at the present time firms,
goods and services from tfalowing countries are excluded from this Bidding process:
Under ITB 4.8 (a) and 5.1:none.

Under ITB 4.8 (b) and 5.1:none
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PART 21
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Section VI. Employeré Requirements

See Attached Technical Specification Annexure A
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Technical Specification

Attached as AnnexureA
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Environmental, social, health and safety requirements

The Employer should use the services of a suitably qualified environmental, social, health and
safety specialist/s to prepare the specifications for E8idrking with a procurement specialist/s.

The Employer should attach or refer to the Em
policies that will apply to the project. If these are not available, the Employer should use the
following guidancen drafting an appropriate policy for tHelant Supply & Installation

SUGGESTED CONTENT FOR AN ENVIRONMENTAL AND SOcCIAL PoLicy
(STATEMENT )

The Workso6é policy goal, as a minimum, should
occupational and commity health and safety, gender, equality, child protection, vulnerable
people (including those with disabilities), sexual harassment, gdrad=d violence (GBV),

sexual exploitation and abuse (SEA), HIV/AIDS awareness and prevention and wide stakeholder
engagement in the planning processes, programs, and activities of the parties involved in the
execution of the Work§he Employer is advised to consult with the World Bank to agree the issues

to be included which may also address: climate adaptation, &mggiisition and resettlement,
indigenous peoplestc. The policy should set the frame for monitoring, continuously improving
processes and activities and for reporting on the compliance with the policy.

The policy shall include a statement that, for theppse of the policy and/or code of conduct, the
term Achildo / #Achildreno means any person(s)

The policy should, as far as possible, be brief but specific and explicit, and measurable, to enable
reporting of compliance with thpolicy in accordance with the Particular Conditions of the
Contract SukClausel8.3and AppendiA to the General Condition.

As a minimum, the policy is set out to the commitments to:

1. apply good international industry practice to protect and conservedheal
environment and to minimize unavoidable impacts;

2. provide and maintain a healthy and safe work environment and safe systems of
work;

3. protect the health and safety of local communities and users, with particular
concern for those who are disabletiexly, or otherwise vulnerable;

4. ensure that terms of employment and working conditions of all workers engaged in
the Works meet the requirements of the ILO labor conventions to which the host
country is a signatory;

5. be intolerant of, and enforce discipdiry measures for illegal activities. To be
intolerant of, and enforce disciplinary measures for GBV, inhumane treatment,
sexual activity with children, and sexual harassment;

6. incorporate a gender perspective and provide an enabling environment where
wome and men have equal opportunity to participate in, and benefit from,
planning and development of the Works;
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7. work ceoperatively, including with end users of the Works, relevant authorities,
contractors and local communities;

8. engage with and listen to affied persons and organisations and be responsive to
their concerns, with special regard for vulnerable, disabled, and elderly people;

9. provide an environment that fosters the exchange of information, views, and ideas
that is free of any fear of retaliaticand protects whistleblowers;

10.minimise the risk of HIV transmission and to mitigate the effects of HIV/AIDS
associated with the execution of the Works;

The policy should be signed by the senior manager of the Employer. This is to signal the intent
that it will be applied rigorously.

MINIMUM CONTENT OF ESHSREQUIREMENTS

In preparing detailed specifications for ESHS requirements, the specialists should refer to and
consider:

T

1
1
1

T

project reports e.g. ESIA/ESMP
consent/permit conditions
required standards including/orld Bank Group EHS Guidelines

relevant international conventions or treaties etc., national legal and/or regulatory
requirements and standards (where these represent higher standards than the WBG EHS
Guidelines)

relevant international standards e.g. WHBiidelines for Safe Use of Pesticides

relevant sector standards e.g. EU Council Directive 91/271/EEC Concerning Urban Waste
Water Treatment

grievance redress mechanisms.

grievance redress mechanism including types of grievances to be recorded and how to
protect confidentiality e.g. of those reporting allegations of GBV/SEA

GBV/SEA prevention and management

The detail specification for ESHS should, to the extent possible, describe the intended outcome
rather than the method of working.

The ESHS requiremengbould be prepared in manner that does not conflict with the relevant
General Conditions and Particular Conditigrend in particularConditions related to

General Conditions

Law andLanguage

Subcontracting

Other Contractors

Co nt r @ersoomnehddEquipment
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Contractoros Risks
Contractor to Construct the Works
Safety and Protection of environment
Payments

MINIMUM REQUIREMENTS FOR THE BIDDER (5 CODE OF CONDUCT

A minimum requirement for the Code of Conduct should be set out, by the Employer taking
into consideration the issues, impacts, and mitigation measures identified for example in :

1 project reports e.g. ESIA/ESMP

1 consent/permit conditions (regulatory authority conditions attached to any permits or
approvals for the project)

required standards inalding World Bank Group EHS Guidelines

relevant international conventions, standards or treaties, etc., national legal and/or
regulatory requirements and standards (where these represent higher standards than the
WBG EHS Guidelines)

1 relevant standards eg Wor ker s6 Accommodati on: Proces
EBRD)

1 relevant sector standards e.g. workers accommodation

1 grievance redress mechanisms.

The types of issues identified could include. risks associated with: labor influx, spread of
communicable deases, sexual harassment, gender based violence, illicit behavior and crime,
andmaintaininga safe environment etc.

[Amend the following instructions to the Bidder taking into account the above considerations.]
A satisfactory code of conduct will containb | i gati ons on al |l Contract
sub-contractors and day workers) that are suitable to address the following issues, as a minimum.
Additional obligations may be added to respond to particular concerns of the region, the location
and tke project sector or to specific project requiremente code of conduct shall contain a
statement that the term fichildo / fAchildreno

The issues to be addressed include:

1. Compliance withrapplicable laws, rue and regulations

2. Compliance with applicable health and safety requirements to protect the local community
(including vulnerable and disadvantaged gr
personnel |, and the Cont rcantactars ang daypvweorkersp nnel
(including wearing prescribed personal protective equipment, preventing avoidable
accidents and a duty to report conditions or practices that pose a safety hazard or threaten
the environment)

3. The use ofllegal substances

4. Non-Discrimination in dealing witlthe local community (including vulnerable and
di sadvantaged groups), the Employerdés and
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Contractor 6s p e rcontactarednd day workeffou ekanmplg onsha b
basis offamily status, ethnicity, race, gender, religion, language, marital status, age,
disability (physical and mental), sexual orientation, gender identity, political conviction
or social, civic, or health status)

5. Interactions with the local community(ies), membafrthe local community (ies), and
any affected person(s) (for exampdeconvey an attitude of respect, including to their
culture and traditions)

6. Sexual harassment (for examplephibit use of language or behavior, in particular
towards women and/or itiren, that is inappropriate, harassing, abusive, sexually
provocative, demeaning or culturally inappropriate)

7. Violence including sexual and/or gender based violence (for example acts that inflict
physical, mental or sexual harm or suffering, threatsict sicts, coercion, and deprivation
of liberty

8. Exploitation including sexual exploitation and abuse (for exartieprohibition of the
exchange of money, employment, goods, or services for sex, including sexual favors or
other forms of humiliating, degding behavior, exploitative behavior or abuse of power)

9. Protection of children (including prohibitions against sexual activitypase, or otherwise
unacceptable behavior towards children, limiting interactions with children, and ensuring
their safetym project areas)

10. Sanitation requirements (for example, to ensure workers use specified sanitary facilities
provided by their employer and not open areas)

11. Avoidance ofconflicts of interesfsuch that bnefits, contracts, or employment, or any
sort of preérential treatment or favors, are not provided to any person with whom there is
a financial, family, or personal connection)

12.Respecting reasonable work instructions (including regarding environmental and social
norms)

13. Protection and proper use of propdftr example, to prohibit theft, carelessness or waste)
14.Duty to report violations of this Code

15.Non retaliation against workers who report violations of the Code, if that report is made in
good faith.

The Code of Conduct should be written in plain lamguand signed by each worker to indicate
that they have:

received a copy of the code;

had the code explained to them;

acknowledged that adherence to this Code of Conslactondition of employment; and

understood that violations of the Code can raauderious consequences, up to and
including dismissal, or referral to legal authorities.

= =4 -4

A copy of the code shall be displayed in a location easily accessible to the community and
project affected people. It shall be provided in languages compreleensilthe local
communi ty, Con t(incudirtgsubcordraciorse and daypwoekéys) Emp |l oy er 0 ¢
and Project Manager6s personnel, and affecte
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PAYMENT FOR ESHSREQUIREMENTS

The Employerdéds ESHS and pr oc uwteeentractorsvple ci al i
cost the delivery of the ESHS requirements. In the majority of cases, the payment for the
delivery of ESHS requirements shall be a subsidiary obligation of the Contractor covered
under the prices quoted for other Bill of Quantity itear activities. For example, normally

the cost of implementing work place safe systems of work, including the majors necessary for
ensuring traffic safety, shall be covered
Alternatively, provisional sums calbe set aside for discrete activities for example for HIV
counselling service, and, GBV/SEA awareness and sensitization or to encourage the
contractor to deliver additional ESHS outcomes beyond the requirement of the Contract.
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Forms and Procedures
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Form of Completion Certificate

Date:
Loan/Credit N:
IFB N°:

To:

Dear Ladies and/or Gentlemen,

Pursuant to GC Clause 24 (Completion of the Facilities) of the @ddenditions of the Contract
entered into between yourselves and tBmployer dated , relating to the

we hereby notify you that the following part(s) of the Facilities was (were)
complete on the date specified belowd d@imat, in accordance with the terms of the Contract, the
Employerhereby takes over the said part(s) of the Facilities, together with the responsibility for
care and custody and the risk of loss thereof on the date mentioned below.

1. Description of thd-acilities or part thereof:

2. Date of Completion:

However, you are required to complete the outstanding items listed in the attachment hereto as
soon as practicable.

This letter does not relieve you wour obligation to complete the execution of the Facilities in
accordance with the Contract nor of your obligations during the Defect Liability Period.

Very truly yours,

Title
(Project Manager)
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Form of Operational Acceptance Certificate

Date:
Loan/Credit N:
IFB N°:

To:

Dear Ladies and/or Gentlemen,

Pursuant to GC SuBlause 25.3 (Operational Acceptance) of the General Conditions of the
Contract enterethto between yourselves and tBmployerdated , relating to the

, we hereby notify you that the Functional Guarantees of the
following part(s) of the Facilities were satisfactorily attained on the detsfial below.

1. Description of the Facilities or part thereof:

2. Date of Operational Acceptance:

This letter does not relieve you of your obligation to complete the execution of the éaailiti
accordance with the Contract nor of your obligations during the Defect Liability Period.

Very truly yours,

Title
(Project Manager)
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Change Order Procedure and Forms

Date:

Loan/Credit N:

IFB N°:
CONTENTS
1. General

2. Change Ordekog
3. References for Changes

ANNEXES

Annex 1 Request for Change Proposal
Annex 2 Estimate for Change Proposal
Annex 3 Acceptance of Estimate

Annex 4 Change Proposal

Annex 5 Change Order

Annex 6 Pending Agreement Change Order
Annex 7 Application forChange Proposal
Annex 9 Sample clausesiglete if not usdd
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Change Order Procedure
General
This section provides samples of procedures and forms for implementing changes in the

Facilities during the performance of the Contract in accordance Wt@l&use 39 (Change
in the Facilities) of the General Conditions.

Change Order Log

The Contractor shall keep an-tpdate Change Order Log to show the current status of
Requests for Change and Changes authorized or pending, as Annex 8. Emei€haitges

in the Change Order Log shall be made to ensure that the logosdape. The Contractor

shall attach a copy of the current Change Order Log in the monthly progress report to be
submitted to th&mployer

References for Changes

(1) Requst for Change as referred to in GC Clause 39 shall be serially numbef®d CR
nnn.

(2) Estimate for Change Proposal as referred to in GC Clause 39 shall be serially numbered
CN-X-nnn.

(3) Acceptance of Estimate as referred to in GC Clause 39 shall bitysenimbered CA
X-nnn.

(4) Change Proposal as referred to in GC Clause 39 shall be serially numbexedrDP
(5) Change Order as referred to in GC Clause 39 shall be serially numbergeh@@

Note: (a) Requests for Change issued from Hraployeb $lome Office and the Site
representatives of titemployershall have the following respective references:

Home Office CR-H-nnn
Site CR-S-nnn

(b) The above numbeinnnd is the same for Request for Change, Estimate for
Change Proposal, Acceptance of Esten@&hange Proposal and Change Order.
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Annex 1. Request for Change Proposal

(Employe6s Letter head)

To: [ Contractordéds name and Ratkdr es s ]

Attention: [Name and title]

Contract Name:
Contract Number:

Dear Ladies and/or Gentlemen:

With reference to the captioned Contract, you are requested to prepare and submit a Change
Proposal for the Change noted below in accordance with the following instructioria with
days of the date of this letter

1. Title of Change:

2. Change Request No.

3. Originator of Change: Employet
Contractor (by Applicatio for Change Proposal No. 19,

4. Brief Description of Change:

5. Facilities and/or Item No. of equipment related to the requested Change:

6. Reference drawings and/or technicatdments for the request of Change:

Drawing No./Document No. Description

7. Detailed conditions or special requirements on the requested Change:

8. General Terms and Conditions:

(a) Please submit your estimate to us showing what tettiecrequested Change will have
on the Contract Price.

(b) Your estimate shall include your claim for the additional time, if any, for completion
of the requested Change.

19 Refer to Annex 7
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(c) If you have any opinion negative to the adoption of the requested Changeéatton
with the conformability to the other provisions of the Contract or the safety of the Plant
or Facilities, please inform us of your opinion in your proposal of revised provisions.

(d) Any increase or decrease in the work of the Contractor reltditige services of its
personnel shall be calculated.

(e) You shall not proceed with the execution of the work for the requested Change until
we have accepted and confirmed the amount and nature in writing.

(Employe6 s Na me)

(Signature)

(Nameof signatory)

(Title of signatory)
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Annex 2. Estimate for Change Proposal

(Contractorods Letterhead)

To: [ Empl oyer ds name and aDdtdr es s]

Attention: [Name and title]

Contract Name:
Contract Number:

Dear Ladies and/or Gentlemen:

With reference to your Request for Change Proposal, we are pleased to notify you of the
approximate cost of preparing the belosferenced Change Proposal in accordance®@@tsSub

Clause 39.2.1 of the General Conditions. We acknowledge that your agreement to the cost of
preparing the Change Proposal, in accordance with GCCRulse 39.2.2, is required before
estimating the cost for change work.

1. Title of Change:

2. Change Request No./Rev.:

3. Brief Description of Change:

4. Scheduled Impact of Change:

5. Cost for Preparation of Change Proposal: 20
(@) Engineering (Amount)
() Engineer hrs x rate/hr =
(i) Draftsperson hrs x rate/hr =
Subtotal hrs

Total Engineering Cost
(b) Other Cost

Total Cost (a) + (b)

20 Costs shall be in Rs.
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(Contractoro6s Name)

(Signature)

(Name of sigatory)

(Title of signatory)
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Annex 3. Acceptance of Estimate

(Employe6s Letter head)

To: [ Contractorés name andaeaddr ess]

Attention: [Name and title]

Contract Name:
Contract Number

Dear Ladies and/or Gentlemen:

We hereby accept your Estimate for Change Proposal and agree that you should proceed with the
preparation of the Change Proposal.

1.

2.

Title of Change:

Change Rquest No./Rev.;

Estimate for Change Proposal No./Rev.:

Acceptance of Estimate No./Rev.:

Brief Description of Change:

Other Terms and Conditions: In the event that we decide not to order the Change accepted,
you shall be entitled to compensation for the cost of preparation of Change Proposal
described in your Estimate for Change Proposal mentioned in parav@8 iabaccordance

with GC Clause 39 of the General Conditions.

(Employe6 s Na me)

(Signature)

(Name and Title of signatory)
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Annex 4. Change Poposal

(Contractorods Letterhead)

To: [ Empl oyer s name and ®dar ess]

Attention: [Name and title]

Contract Name:
Contract Number:

Dear Ladies and/or Gentlemen:

In response to your Request for Change Proposal No. , we hereby
submit our proposal as follows:

1.

2.

Title of Change:

Change Proposal No./Rev.:

Originator of Change: Employer
Contractor:

Brief Description of Change:

Reasons for Change:

Facilities and/or Item No. of Equipment related to the requested Change:

Reference draings and/or technical documents for the requested Change:

Drawing/Document No. Description

Estimate of increase/decrease to the Contract Price resulting from Change Pfoposal:

(Amount)

(@) Direct material

(b) Major construction equipment

21 Costs shall be in Rs.
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10.

11.

12.

13.

(c) Direct field labor (Total hrs)

(d) Subcontracts

(e) Indirect material and labor

()  Site supervision

(g) Head office technical staff salaries

Process engineer hrs @ rate/hr
Project engineer hrs @ rate/hr
Equipment engineer hrs @ rate/hr
Procurement hrs @ rate/hr
Draftsperson hrs @ rate/hr
Total hrs

(h) Extraordinary costs (computer, travel, etc.)

(i) Fee for general administration, % of Items

() Taxes and customs duties

Total lump sum cost of l@nge Proposal
(Sum of items (a) to {j)

Cost to prepare Estimate for Change Proposal
(Amount payable if Change is not accepted

Additional time for Completion required due to Change Proposal

Effect on the Functional Guarantees

Effect onthe other terms and conditions of the Contract

Validity of this Proposal: withifNumber] days after receipt of this Proposal by BEraployer
Other terms and conditions of this Change Proposal:

(&) You are requested to notify us of your acesge, comments or rejection of this
detailed Change Proposal within days from your receipt of this Proposal.

(b) The amount of any increase and/or decrease shall be taken into account in the
adjustment of the Contract Price.



120

(c) Contractods cost for preparation of this Chan;i

[Note:Thi s cost shall be rei mbursed by the Empl o
rejection of this Change Proposal without default of the Contractor in accordanc&Wwith
Clause 39 of the Gener@londitions of Contract.]

(Contractoro6s Name)

(Signature)

(Name of signatory)

(Title of signatory)

2 Specify where necessary.
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To:

Annex 5. Change Order

(Employeb s

[ Contractor 6s

Attention: [Name and title]

Contract Name:
Contract Number:

Letter head)

name ®ated addr es s|]

Dear Ladies and/or Gentlemen:

We approve the Change Order for the work specified in the Change Proposal (No), and
agree to adjughe Contract Price, Time for Completion and/or other conditions of the Contract in
accordance with GC Clause 39 of the General Conditions.

1.

2.

Authorized by:

Accepted by:

Title of Change:

Change Request No./Rev.:

Change Order No./Rev.:

Originator of Change: Employer

Contractor:

Authorized Price:

Ref. No.:
Rs.

Adjustment of Time for Completion

None Increase days

Other effects, if any

Date:

Decrease days

Date:

(Employe)

Date:

(Contractor)
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Annex 6. Pending Agrement Change Order

(Employeb s

To: [ Contractor 6s

Attention: [Name and title]

Contract Name:
Contract Number:

Dear Ladiesaind/or Gentlemen:

name

Letter head)

amdte:taddr es s ]

We instruct you to carry out the work in the Change Order detailed below in accordance with GC
Clause 39 of the General Conditions.

1.

2.

Title of Change:

Employebs Request f

Contractor6s Cha

Brief Description of Change:

or Chiange

Proposal ddted: / Rev

nge Proposal

Ndated: Re v .

Facilities and/or Item No. of

equipnt

related

to

the

requested Change:

Reference Drawings and/or technical documents for the requested Change:

Drawing/Document No.

Adjustment of Time for Completion:
Other change in the Contractrtes:

Other terms and conditions:

Description
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(Employe6 s Na me)

(Signature)

(Name of signatory)

(Title of signatory)
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Annex 7. Application for Change Proposal

(Contractorods Letterhead)

To: [ Empl oyer s name and Dateedr es s ]

Attention: [Name and title]

Contract Name:
Contract Number:

Dear Ladies and/or Gentlemen:

We hereby propose that the beloventioned work be treated as a Change in thdifiesi

1.

2.

Title of Change:

Application for Change Proposal No./Rev.: dated:

Brief Description of Change:

Reasos for Change:

Order of Magnitude Estimation (in the currencies of the Contract):
Scheduled Impact of Change:

Effect on Functional Guarantees, if any:

Appendix:

(Contractordés Name)

(Signature)

(Name of signatory)

(Title of signatory)
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SAMPLE %2

Annex 9. Sample Formats from a Project for Guidance
[Note: This annex lists some Sample Formats that were used by a Project where Equipment had
to be handed over to the contractor for due performance of the Contract. Any of these Hormats
required, for a specific contract, should be suitably adapted]

22These sample clauses, if not required, should be deleted from the final bidding document
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SAMPLE

Annex 9.1
Form of Trust Receipt for Plant, Equipment and Materials Received

We Mls( Contract.or.0.5. .. . Name. ) e emmmmmmeeeees having our
Principal place of business at ..........ccccccceeeeeiiiiiiiicccccee e, having been awarded a Contract
NO...ooiiii e, Dated..........ccoevvviieiiiiiiinnnn (@ontract Name)......cccceevveeeeeiiiiiiiiieeeens by

(Name of EMPIOYEE).......ccooiiiiiiieecceie e

We do hereby acknowledge the receipt of the Plant, Equipment and Materials as are fully described
and mentioned under Documents of Title/RRAE&c. and in the $@dule annexed hereto, which

shall form an integral part of {(NameofEmplaye)i pt as
The aforesaid materials etc. so received by us shall be exclusively used in the successful
performance of thefaresaid Contract and for no other purpose whatsoever. We undertake not to
create any charge, lien or encumbrance over the aforesaid materiatsfatour of any other
person/institution(s)/ Banks.

FOr M/S o
(Contractordéds Name)
Dated: .......cccooveiiiiiiiiiieee, (AUTHORISED SIGNATORY)
Place: ......ccccoviiiiiiiiiinnee, SEAL OF COMPANY

2RR1 Railway Receipt; LR Lorry Receipt
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SAMPLE
Annex 9.2
Form of Indemnity Bond to be Executed by the Contractor for the Egipment

Handed Over by the Employer for Performance of its Contract

(Entire Equipment Consignment in one Lot)
(On non-Judicial stamp paper of appropriate value)

INDEMNITY BOND

THIS INDEMNITY BOND is made this ..........ccocociiiiiiiiiiiiieeeee. 1) | 19
..................... by..........ee........(.Cont r ac taCondpany egisieed under the Companies

Act, 1956/Partnershifirm/Proprietary concern having its Registered Office at .........................

(Here nafter called as 6Contractord or AObligoro
permitted assigns) in favour of ...........ccccccceiiinnnee. (Name of Employer)a Company
incorporated under the Companies Act, 1956 having its Regis@ffece at .....................oevneee

and its project at ... . . . . . .Abbreviated name of .

the Employerwhich expression shall include its successors and assigns) :

WHEREAS ................ @, has awarded to the Contractor a Contract for
.................. vide its Notification of Award/Contract No.............dated.............................ee.. @nd its
Amendment NO. ......ccccceeiiiieiiiieee e, aAmdendment NO. ..........eeeee. (Applicable

when amendments have been issueebeinafter called the Contract) in terms of which
.......... @.......... is required to hand over various Equipments to the Contractor for execution of the
Contract.

And WHEREAS by virtue of Clause No...................... of the said Contract, the Contractor is
required to execute an Indemnity Bond in favour of ........... @ for the Equipments handed
over to it by ............. @.covvveee for the purpose@@fformance of the Contract/ Erection portion

of the contract (hereinafter called the AEquUI

AND THEREFORE, This Indemnity Bond witnesseth as follows:

1. That in consideration of various Equipments as mentioned in the Contract, valued at
(Currencyand amount in FIQUIES)........cooiiiiiiiiiiiiiiii e urrency
and amoUuNt N WOTIAS) . ...uuuieiiieiiiiiieeeee e e e e e e e e e e e handed over to
the Contractor for the purpose oérformance of the Contract, the Contractor hereby
undertakes to indemnify and shall keep ............. @.covvviiiiainannn. indemnified, for the full
value of the Equipments. The Contractor hereby acknowledges actual receipt of the
Equipment etc. as peespatchtitle documents handed over to the Contractor as detailed
in the Schedule appended hereto. The Contractor shall hold such Equipment etc. in trust
as a ATrusteeo for and on behalf of
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2. That the Contractor i®bliged and shall remain absolutely responsible for the safe
transit/protection and custody of the Equipment at ............. @ Project site against
all risks whatsoever till the ecumenist are duly used/erected in accordance with the terms
of the Contract and the plant/package duly erected and commissioned in accordance with

the terms of the Contract is taken over by ............ @......... . The Contractor undertakes to
keep ............ () harmless against any loss or damagethbe caused to the
Equipments.

3. The Contractor undertakes that the Equipments shall be used exclusively for the

performance/execution of the Contract strictly in accordance with its terms and conditions
and no part of the equipment shall be utilifedany other work of purpose whatsoever.

It is clearly understood by the Contractor that+otiservance of the obligations under this
Indemnity Bond by the Contractor shall intdra constitute a criminal breach of trust on

the part of the Contractorrfall intents and purpose including legal/penal consequences.

4, That .......... @.......... is and shall remain the exclusive owner of the Equipments free from
all encumbrances, charges or liens of any kind, whatsoever. The Equipments shall at all
times be open to inspection and checking by the Project Manager or other
employees/agents authorized by him in this regard. Further, ............ @........... shall always
be free at all times to take possession of the Equipments in whatever form the Equipments
may be, if in its opinion, the Equipments are likely to be endangeredytitieed or
converted to uses other than those specified in the Contract, by any acts or omission or
commission on the part of the Contractor or any other person or on accouptreasnn
whatsoever and the contractor binds himself and undertakes to comply with the directions
of demand of .......... @.covvveee to return the Equipments without any demur or reservation.

5. That this Indemnity Bond is irrevocable. If at any tiergy loss or damage occurs to the
Equipments or the same or any part thereof isutiized in any manner whatsoever, than
the Contractor hereby agrees that the decision of the project manager of ........... (T
as to assessment of loss or damemgéhe Equipment shall be final and binding on the
Contractor. The Contractor binds itself and undertakes to replace the lost and/or damaged

Equipments at its own cost and/or shall pay the amount of loss to .......... @.......... without
any demur, reseation or protest. This is without prejudice to any other right or remedy
that may be available to ............ @ against the Contractor under the Contract and

under this Indemnity Bond.

6. NOW THE CONDITION of this Bond is that if the Conttac shall duly and punctually
comply with the terms and conditions of th

éééeéeéé then the above shall be voi d, but 0 |
virtue.

@ Fill in abbreviated name of the Employer
IN WITNES WHEREOF, the Contractor has hereunto set its hand through its authorized

representative under the common seal of the Company, the day, month and year first above
mentioned.
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SAMPLE
SCHEDULE 1
Particulars  of Quantity Pariculars of Despatch Value of the| Signature of
the Equipment; title Documents Equipments | Attorney in
handed over token of
receipt
RR/GR/
Bill Carrier
of lading
No & Date

For and on behalf of

WITNESS

1. 1. Signature ........cccoeeeeeennnn. Signature .......cccceeeeeeeieeeeeeenne,
2. Name ..., Name ........ccoeeviiiiiiiiin
3. AdAress .....ccceeeeevieeeeeeennn. Designation of ..........ccccceennn.

Authorized representative *

(Comma Seal)

2. Name ..o (In case of Company)
3 Address .......occovvveeeeeeennns
* Indemnity Bond is to be executbg the authorized person and (i) in case of contracting Company

under common seal of the Company or (ii) having the Power of Attorney issued under common seal of the
Company with authority to execute Indemnity Bond, (iii) in case of (ii), the originaePofvAttorney if

it is specifically for this Contract or photostat copy of the Power of Attorney if it is General Power of
Attorney and such documents should be attached to Indemnity Bond.

\
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SAMPLE
Annex 9.3

Form of Indemnity Bond to be Executed by theContractor for the Equipment
Handed Over in Instalments by the Employer for Performance of its Contract

(On non-Judicial stamp paper of appropriate value)
INDEMNITY BOND

THIS INDEMNITY BOND is made this .......ccccccooeiiiiiineeeiiiinenn. day .of....ccccovvernnnnn 19
..................... by ...c...eeeee.......(.CoO Nt r act aC€dnpanyNegistergd under the Companies

Act, 1956/Partnership firm/Proprietary concern having its Registered Office at ............cccceeennnn.
(Hereinafer cal l ed as 6éContractord or #AObligoro whi
permitted assigns) in favour of ............cccceevvviiinnns (Name of Employera Company incorporated

under the Companies Act, 1956 having its Registere@#t .....................cce..... and its project at

e e e e e . Abhbreviatdd haene ef the Emiployerinichc al | e d
expression shall include its successors and assigns) :
WHEREAS ................ @.ccoeeeeeeene has awarded to the Contractor a Contract for .................. vide its
Notification of Award/Contract No............. dated.......cccoeeviiiiiiiiiiii and its Amendment No.
........................................... and Arderent No. ......................(Applicable when amendments have
been issued)ereinafter called the Contract) in terms of which .......... @.......... is required to hand over
various Equipments to the Contractor for execution of the Contract.

And WHEREAS by virtue of Clause NO...........cccceen... of the said Contract, the Contractor is required
to execute an Indemnity Bond in favour of ........... (C for the Equipments handed over to it by
............. @............. for the purpose of parfance of the Contract/ Erection portion of the contract
(hereinafter called the AEquUiIi pment sod)

AND THEREFORE, This Indemnity Bond witnesseth as follows:

1. That in consideration of various Equipments as mentioned in the Contract, valadancy
and amount iN FIQUIES)........ouvviviiiiiiiiiiiiriiiii e urrency and amount in
V0] (0 ) PP to be handed over to the Contractor
in installments fren time to time for the purpose of performance of the Contract, the Contractor
hereby undertakes to indemnify and shall keep ............. () indemnified, for the full
value of the Equipments. The Contractor hereby acknowledges actupt wdciie initial
installment of the Equipment etc. as per details in the Schedule appended hereto. Further, the
Contractor agrees to acknowledge actual receipt of the subsequent installments of the

Equipments etc. as required by ............ @....in.the form of Schedules consecutively
numbered which shall be attached to this Indemnity Bond so as to form an integral parts of this
Bond. The Contractor shall hold such Equipm



131

2. That the Contractor is obliged and shall remain absolutely responsible for the safe
transit/protection and custody of the Equipment at ............. @.ccoenn. Project site against all
risks whatsoever till the equipments are dudgdierected in accordance with the terms of the
Contract and the plant/package duly erected and commissioned in accordance with the terms
of the Contract is taken over by ............ @......... . The Contractor undertakes to keep
............ @............. harmless against any loss or damage that may be caused to the
Equipments.

3. The Contractor undertakes that the Equipments shall be used exclusively for the
performance/execution of the Contract strictly in accordance with its terms and conditions an
no part of the equipment shall be utilized for any other work of purpose whatsoever. It is
clearly understood by the Contractor that +otiservance of the obligations under this
Indemnity Bond by the Contractor shall intra constitute a criminal baeh of trust on the
part of the Contractor for all intents and purpose including legal/penal consequences.

4, That .......... @.......... is and shall remain the exclusive owner of the Equipments free from all
encumbrances, charges or liens of any kindatadever. The Equipments shall at all times be
open to inspection and checking by the Project Manager or other employees/agents authorized
by him in this regard. Further, ............ (C shall always be free at all times to take
possession of thEquipments in whatever form the Equipments may be, if in its opinion, the
equipments are likely to be endangered,-utikzed or converted to uses other than those
specified in the Contract, by any acts or omission or commission on the part of Cortdracto
any other person on account of any reason whatsoever and the contractor binds himself and
undertakes to comply with the directions of demand of .......... (C . to return the
Equipments without any demur or reservation.

5. That this IndemnityBond is irrevocable. If at any time any loss or damage occurs to the
Equipments or the same or any part thereof isutiized in any manner whatsoever, than the
Contractor hereby agrees that the decision of the project manager of ........... @ .as.ta.
assessment of loss or damage to the Equipment shall be final and binding on the Contractor.
The Contractor binds itself and undertakes to replace the lost and/or damaged Equipments at
its own cost and/or shall pay the amount of loss to ..@.......... without any demur,
reservation or protest. This is without prejudice to any other right or remedy that may be
available to ............ @.ccoeenn against the Contractor under the Contract and under this
Indemnity Bond.

6. NOW THE CONDITION of this Bond is that if the Contractor shall duly and punctually
comply with the terms and conditions of thi

ééeeeée. . then the above bond shall be voi d,
virtue.

@ Hll in abbreviated name of the Employer

IN WITNES WHEREOF, the Contractor has hereunto set its hand through its authorized representative
under the common seal of the Company, the day, month and year first above mentioned.
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SAMPLE

SCHEDULE NO. 1

the Equipments titte Documents

Partiaulars  of | Quantity Particulars of Despatch

handed over

Value of the| Signature of
Equipments Attorney  in
token of
receipt

RR/GR/
Bill Carrier
of lading
No & Date

For and on behalf of

WITNESS
1. 1. Signature .........cccceeeene Signature .........cooeeeeiiiieeennn.
2. Name .......cooeevvvviiiiieeeeees NamMe ..o,
3 Adress .......ccoccvvvvvnninnn. Designation of .......................
Authorized representative *
2. 1 Signature ..........eevvvvvinnnnns
(Common Seal)
2 Name .......ccccvvvveeeeeeeeeenn. (In case of Company)
3 Address .....cccceeeeieiiiiinnns
*

Indemnity Bond is to be executed by the authorized person and (i) in case of contracting

Company under common seal of the Company

or (i) having the Power of Attorney issued

under common seal of the Company with authority to execute InteBond, (iii) in case of
(i), the original Power of Attorney if it is specifically for this Contract or photostat copy of the
Power of Attorney if it is General Power of Attorney and such documents should be attached

to Indemnity Bond.
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SAMPLE
Annex 94

Form of Authorization Letter

(NAME OF EMPLOYER)

(PROJECT .covvvviieiiiieeiiees )
REF. NO.
DATE
To,
Mis( Contract.or.0.s..Name). . ....iieeeennn.
Ref: Contract No................... Dated.........ccccocvvvvvviiiirininnen.
FOr o Awarded fiyame of Employer)
Dear Sirs,
Kindly refer to Contract No................ Dated ................ For.......... (Contract NameyYou are
hereby authorizedn behalf of ................ (Name of Employerhaving its registered office at
............................. And its Project at ................c..cveeeeee... 0 take physical delivery of
materials/equipments covered under despatch Document/ GoregityNote No.............c.eeeee.. *
............. Dated ..................... and as detailed in the enclosed Schedule for the sole purpose of

successful performance of the aforesaid contract and for no other purposes, whatsoever.

(Signature of ProjedAuthority)

Designation: ...........cccccvvvvnnnen.

ENCL: as above

* Mention LR/RR No.
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SAMPLE

SCHEDULE OF MATERIAL/EQUIPMENT COVERED UNDER
DESPATCH TITLE DOCUMENT (RR NO./LR NO.................. )

Sl.
No.

Contract
Name

NOA No./
Contract
Agreement
No.

Description | Spec. | Qty. Value Remarks
of Materials/| No.
Equipments

(SIGNATURE OF THE PROJECT AUTHORITY)



135

Drawings
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Supplementary Information
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PART 31 Conditions of Contract and
Contract Forms
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Section VII. General Conditions GC)
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General Conditions
Contract and Interpretation

1. Definitions 1.1 The following words and expressions shall have the mea
hereby assigned to them:

fiContracb means the Contract Agreement entered into bet
the Employer and the Contractdggether with the Contra
Documents referred to therein; they shall constitute the Cor
and the termfthe Contraai shall in all such documents
construed accordingly.

fiContract Documenésmeans the documents listed in Article
(Contract Documes) of the Contract Agreement (including ¢
amendments thereto).

AGCo means the General Conditions hereof.
fiPCO means théarticularConditions

fidayo means calendar day.

fiyealb means 365 days.

fimonthd means calendar month.

fiPartyo means theEmployeror the Contractor, as the cont
requires andfiPartie® means both of them.

AEmMployeb means the personamed as such in thePC and
includes the legal successors or permitted assigns c
Employer.

fiProject Manage€rmeans the person appointed by the Engil
in the manner provided in GC S@ause 17.1 (Project Manag
hereof andnamed as such in thePC to perform the dutie
delegated by the Employer.

fiContractod means the person(syhose bid to perform tt
Contract has been accepted by Hraployerand s named a
Contractor in the Contract Agreement, and includes the
successors or permitted assigns of the Contractor.

iContract or 6 O m&aspanyeperson hominated
the Contractor and approved by the Employer in the m:
provided in GCSubCl ause 17.2 (Cont
and Construction Manager) hereof to perform the duties dele
by the Contractor.
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fiConstruction Managérmeans the person appointed by
Contractords Representati v-
Clause 122.4.

fiSubcontractog including manufacturers, means any persc
whom execution of any part of the Facilities, incluc
preparation of any design or supply of any Plant, iscariiractec
directly or indirectly by the Contractor, and includes itsal
successors or permitted assigns.

T h e Adjudicator o i s t he
Employer and the Contractor to resolve disputes in the
instance, as provided for in GC.46

fiThe Bank means the financing institutioramed in the PC.

fiContract Pric& means the sum specified in Article 2.1 (Cont
Price) of the Contract Agreement, subject to such addition
adjustments thereto or deductions therefrom, as may be
pursuant to the Contract.

fiFacilitied means the Plant to be suppliedianstalled, as we
as all the Installation Services to be carried out by the Cont
under the Contract.

fiPlanb means permanent plant, equipment, machil
apparatusmaterialsarticles and things of all kinds to be provit
and incorporated in th&acilities by the Contractor under f
Contract (including the spare parts to be supplied by
Contractor under GC SuBlause 7.3 hereof), but does not incl
Contractordéds Equi pment .

filnstallation Servicasmeans all those services ancillary to
suply of the Plant for the Facilities, to be provided by
Contractor under the Contract, such as transportation
provision of marine or other similar insurance, inspec
expediting, site preparation works (including the provision
useof Contractr 6 s Equi pment and t

materials required), installation, testing, precommissiol
commissioning, operations, maintenance, the provisiol
operations and maintenance

may require.

fiContractod s E g wi mpeans natl facilities, equipmel
machinery, tools, apparatus, appliances or things of ever)
required in or for installation, completion and maintenanc
Facilities that are to be provided by the Contractor, but doe
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include Plantpr other things intended to form or forming par
the Facilities.

fiCountry of Origiro means the countries and territories elig
under the rules of the Bank as furtletaborated in thePC.

fiSited means the land and other places upon which the Fes
are to be installed, and such other land or places as
specified in the Contract as forming part of the Site.

fEffective Dat® means the date of fulfillment of all conditic
stated in Article 3 (Effective Date) of the Contract Agreen
from which the Time for Completion shall be counted.

fiTime for Completiond means the time within which Completi
of the Facilities as a whole (or of a part of the Facilities wh
separate Time for Completion of such part has been prescril
to be attainedas referred to in GC Clause 8 and in accord
with the relevant provisions of the Contract.

ACompletiord means that the Facilities (or a specific part the
where specific parts are specified in the Contract) have
completed operationally and stturally and put in a tight ar
clean condition, that all work in respect of Precommissionir
the Facilities or such specific part thereof has been complete
that the Facilities or specific part thereof are ready
Commissioning as provided in GClause 24 (Completiol
hereof.

fiPrecommissioning means the testing, checking and o
reqguirements specified in
to be carried out by the Contractor in preparation
Commissioning as provided in GC Clause 24 (Cotpig
hereof.

ACommissioning means operation of the Facilities or any |
thereof by the Contractor following Completion, which opere
is to be carried out by the Contractor as provided in GG
Clause 25.1 (Commissioning) hereof, for the purposmofing
out Guarantee Test(s).

fiGuarantee Test@me ans t he test (s)
Requirements to be carried out to ascertain whether the Fa
or a specified part thereof is able to attain the Funct
Guarantees specified in the pgndix to the Contract Agreeme
titled Functional Guarantedas,accordance with the provisions
GC SubClause 25.2 (Guarantee Test) hereof.
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fOperational Acceptanoceneans the acceptance by the Empli
of the Facilities (or any part of the Facilitieheve the Contra
provides for acceptance of the Facilities in parts), which cetr
t he Contractor ds ful fill me
Functional Guarantees of the Facilities (or the relevant
thereof) in accordance with the provisions of @Gause 2!
(Functional Guarantees) hereof and shall include de
acceptance in accordance with GC Clause 25 (Commissi
and Operational Acceptance) hereof.

fiDefect Liability Period means the period of validity of tl
warranties given by the Contractmmmencing at Completion
the Facilities or a part thereof, during which the Contract
responsible for defects with respect to the Facilities (ol
relevant part thereof) as provided in GC Clause 27 (D
Liability) hereof.

AESHSO me a mmental, e sosal r(iocluding sext
exploitation and abuse (SEA) and gender based violence ((
health and safety.

2. Contract 2.1 Subject to Article 1.2 (Order of Precedence) of the Cor
Documents Agreement, all documents forming part of the Contfaot all
parts thereof) are intended to be correlative, complemental

mutually explanatory. The Contract shall be read as a whol

3. Interpretation 3.1 In the Contract, except where the context requires otherwisi
(@) words indicating one gender includki genders;

(b) words indicating the singular also include the plural .
words indicating the plural also include the singular;

(c) provisions including the wordiagreed fagreec¢d or
flagreementt require the agreement to be reawdn
writing;

(d) the wordfitende&o is synonymous witliibid,0 fitenderejo
with fibidderd and fitender documendswith fbidding
document® and

(e) fwrittendor fiin writingd means handvritten, typewritten,
printed or electronically made, and resulting in
permanent record.

The marginal waods and other headings shall not be taken
consideration in the interpretation of these Conditions.

3.2 Incoterms
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33

34

35

36

Unless inconsistent with any provision of the Contract,
meaning of any trade term and the rights and obligatioRaies
thereundeshall be as prescribed bycoterms

Incoterms means international rules for interpreting trade 1
published by the International Chamber of Commerce (|
edition), 38 Cours Albert®, 75008 Paris, France.

Entire Agreement

Subject to GC Sullause 16.4 hereof, the Contract constit
the entire agreement between the Employer and Contractc
respect to the subject matter of Contract and supersec
communications, negotiations and agreements (whether wri
oral) of Partieswith respect thereto made prior to the date
Contract.

Amendment

No amendment or other variation of the Contract shall be effe
unless it is in writing, is dated, expressly refers to the Con
and is signed by a duly authorized representative df Barty
hereto.

Independent Contractor

The Contractor shall be an independent contractor performit
Contract. The Contract does not create any agency, partn
joint venture or other joint relationship between Bagtieshereto
Subject tathe provisions of the Contract, the Contractor sha
solely responsible for the manner in which the Contra
performed. All employees, representatives or Subcontre
engaged by the Contractor in connection with the performar
the Contract sHiebe under the complete control of the Contra
and shall not be deemed to be employees oEthployer and
nothing contained in the Contract or in any subcontract aw
by the Contractor shall be construed to create any contr.
relationship betwen any such employees, representative
Subcontractors and tl&mployer

Non-Waiver

3.6.1 Subject to GC Sulklause 3.7.2 below, no relaxati
forbearance, delay or indulgence by eitharty in
enforcing any of the terms and conditions of the Cantitor
the granting of time by eitheParty to the other sha
prejudice, affect or restrict the rights of tiRartyunder the
Contract, nor shall any waiver by eithairtyof any breacl
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of Contract operate as waiver of any subsequer
continuing brede of Contract.

36.2 Any waiverofaPartyp s r i ght s, powe
the Contract must be in writing, must be dated and si
by an authorized representative of fartygranting sucl
waiver, and must specify the right and the extent to w
it is being waived.

3.7 Severability

If any provision or condition of the Contract is prohibitec
rendered invalid or unenforceable, such prohibition, invalidi
unenforceability shall not affect the validity or enforceabilit
any other provisionsral conditions of the Contract.

3.8 Country of Origin

fiOrigind means the place where the plant and component
thereof are mined, grown, produced or manufactured, and
which the services are provided. Plant components are pro
when, through maufacturing, processing, or substantial or m
assembling of components, a commercially recognized pr
results that is substantially in its basic characteristics or in pu
or utility from its components.

4. Communica= 4.1 Wherever these Coittbns provide for the giving or issuing (
tions approvals, certificates, consents, determinations, not
requests and discharges, these communications shall be:

(@) inwriting and delivered against receipt; and

(b) delivered, sent or transmitted to the addresshfer
recipientds communicati o
Agreement.

When a certificate is issued to a Party, the certifier shall s
copy to the other Party. When a notice is issued to a Party,
other Party or the Project Manager, a copy shalkdyg to the
Project Manager or the other Party, as the case may be.

5. Lawand 5.1 The Contract shall be governed by and interpreted in accor
Language with laws of the countrgpecified in the PC.

5.2 The ruling language of the Contract shall be $teted in the PC.

5.3 The language for communications shall be the ruling lanc
unless otherwisstated in the PC.
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6. Fraud and 6.1 If the Employer determines that the Contractor andsyr of its
Corruption personnel, or its agents, or its Subcontracteubconsultants
services providers, suppliers and/or their employessengage:
in corrupt, fraudulent, collusive coercive, or obstruct
practices, in competing for or in executing the Contract, thel
Employer may, after giving 14 days notice t@ tGontractor,
terminate the Contractor's employment under the Contrac
expel him from the Site, and the provisions of Clause 42 :
apply as if such expulsion had been made underChalse
422.1 (c)

For the purposes of this Siause,

() fAcorrupt practicé is the offering, giving, receiving o
soliciting, directly or indirectly, of anything of value
influence improperly the actions of another p&tty

(i) Afraudulent practiagis any act or omission, includin
a misrepresentation, that knawgly or recklessly
misleads, or attempts to mislead, a party to obta
financial or other benefit or to avoid an obligafiyn

(iif) fcollusive practicéis an arrangement between two
more partie€ designed to achieve an improp
purpose, including tonfluence improperly the action
of another party;

(iv) ficoercive practiog is impairing or harming, o
threatening to impair or harm, directly or indirect
any party’ or the property of the party to influen:
improperly the actions of a party;

(v) fobstuctive practicéis

(aa) deliberately destroying, falsifying, altering
concealing of evidence material to t
investigation or making false statements
investigators in order to materially impede a Bz
investigation into allegations of a corruj
fraudulent, coercive or collusive practice; anc

24 fiAnother partg refers to a public official acting in relation to the procurement processmacbexecution]. In

this contextfipublic officialdincludes World Bank staff and employees of other organizations taking or reviewing
procurement decisions.

%5 1 Brtyo refers to a public official; the termg$benefid and fobligatiord relate to the pramement process or
contract execution; and th@act or omissioa is intended to influence the procurement process or contract
execution.

% fPartie® refers to participants in the procurement process (including public officials) attempting to establish bi
prices at artificial, non competitive levels.

2T i Rrtyorefers to a participant in the procurement process or contract execution.
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threatening, harassing or intimidating any part
prevent it from disclosing its knowledge
matters relevant to the investigation or frc
pursuing the investigation, or

(bb) acts intended to materialijnpede the exercise ¢
the Bankds inspectio
for under SukClause 9.8.

Subject Matter of Contract
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7. Scope of 71 Unl ess ot her wi se express|l
Facilities Requirement s, t he Co nhe pravisior
of all Plant and the performance of all Installation Sen
required for the designand the manufacture (includir
procurement, quality assurance, construction, install¢
associated civil works, Precommissioning and delivery) o
Plant, and the installation, completion and commissioning o
Facilities in accordance with the plans, procedt
specifications, drawings, codes and any other documer
speci fied in the Secti on,
specifications include, Ut are not limited to, the provision
supervision and engineering services; the supply of |
materials, equipment, spare parts (as specified in GE&C&use
7.3 bel ow) and accessor |
construction utilities and supplies; tporary materials
structures and facilities; transportation (including, witt
limitation, unloading and hauling to, from and at the Site);
storage, except for those supplies, works and services th.
be provided or performed by the Employer, asfsrth in the
Appendix to the Contract Agreement titled Scope of Works
Supply by the Employer.

7.2 The Contractor shall, unless specifically excluded in
Contract, perform all such work and/or supply all such item:
materials not specificallgnentioned in the Contract but that «
be reasonably inferred from the Contract as being require
attaining Completion of the Facilities as if such work an
items and materials were expressly mentioned in the Conti

7.3 In addition to the supplpf Mandatory Spare Parts includec
the Contract, the Contractor agrees to supply spare parts re
for the operation and maintenance of the Facilities for the g
specified in thePC and the provisions, if angpecified in the
PC. However, the idntity, specifications and quantities of s
spare parts and the terms and conditions relating to the ¢
thereof are to be agreed between the Employer ani
Contractor, and the price of such spare parts shall be that
in Price Schedule No. 6,hich shall be added to the Contr
Price. The price of such spare parts shall include the put
price therefor and other costs and expenses (includin
Contractords fees) relatin
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8. Time for 8.1 The Contractor shall commence work on the Facilities withi
Commence period specified in thePC and without prejudice to GC St
ment and Clause 26.2 hereof, the Contractor shall thereafter procee
Completion the Facilities in accordance with the time schedule spdaffi

the Appendix to the Contract Agreement titled Time Sched

8.2 The Contractor shall attain Completion of the Facilities or
part where a separate time for Completion of such ps
specified in the Contract, within the tins¢ated in the PC or
within such extended time to which the Contractor sha
entitled under GC Clause 40 hereof.

8.3 The Contractor shall not carry out anyk, including mobilizatiol
and/or preconstruction activities, unless the Project Manag
satisfied that appromie measures are in place to add
environmental, social, health and safety risks and impacts
minimum, the Contractor shall apply the Management Strat
and Implementation Plans and Code of Conduct, submitt
part of the Bid and agreed astpafrthe Contract. The Contrac
shall submit, on a contint
prior approval, such supplementary Management Strategie
Implementation Plans as are necessary to manage the ESF
and impacts of ongoing works. TheSmnagement Strategi
and | mplementation Plans ¢
Environmental and Social Management PlafE@MP). The €
ESMP shall be approved prior to the commencemer
construction activities. The approved-ESMP shall b
reviewed, periodically (but not less than every six (6) mon
and updated in a timely manner, as required, by the Cont
to ensure that it contains measures appropriate to the !
activities to be undertaken. The updateeEEMP shall b
subjecttoprioappr ov al by the Pr o]

9. Contr act9.1 The Contractor shall design, manufacture including assot
Responsibilities purchases and/or subcontracting, install and complett
Facilities in accordance with the Contract. When complete:
Facilities should be fit for the purposes for which they

intended as defined in the Contract.

9.2 The Contractor confirms that it has entered into this Contre
the basis of a proper examination of the data relating t
Facilities including anydata as to boring tests provided by
Employer, and on the basis of information that the Contr
could have obtained from a visual inspection of the Site if a
thereto was available and of other data readily available
relating to the Facilies as of the date twengight (28) day
prior to bid submission. The Contractor acknowledges the
failure to acquaint itself with all such data and information ¢
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9.3

9.4

9.5

9.6

9.7

9.8

not relieve its responsibility for properly estimating the diffici
or cost of sacessfully performing the Facilities.

The Contractor shall acquire and pay for all permits, appr
and/or licenses from all local, state or national govern
authorities or public service undertakings in the country w
the Site is located whicsuch authorities or undertakings reqi
the Contractor to obtain in its name and which are necess:
the performance of the Contract, including, without limitat
visas for the Contractor 0:¢
entry permits for allimor t ed Contracto
Contractor shall acquire all other permits, approvals al
licenses that are not the responsibility of the Employer unde
SubClause 10.3 hereof and that are necessary fol
performance of the Contract.

The Cantractor shall comply with all laws in force in the cout
where the Facilities are to be implemented. The laws
include all local, state, national or other laws that affec
performance of the Contract and bind upon the Contractor
Contracto shall indemnify and hold harmless the Emplc
from and against any and all liabilities, damages, claims, -
penalties and expenses of whatever nature arising or res
from the violation of such laws by the Contractor or
personnel, includinghe Subcontractors and their personnel
without prejudice to GC Su@lause 10.1 hereof.

Any Plant and Installation Servicéisat will be incorporated i
or be required for the Facilities and other supplies shall have
origin as specified und€sC Clause 1 (Country of Origin). Al
subcontractors retained by the Contractor shall be from a cc
as specified in GC Clause 1 (Country of Origin).

The Contractor shall per mi
accounts and records relating tbet performance of tt
Contractor and to have them audited by auditors appoint
the Bank, if so required by the Bank.

If the Contractor is a joint ventur@\() of two or more person
all such persons shall be jointly and severally bound t«
Empgoyer for the fulfillment of the provisions of the Contrg
unless otherwise specified in tRE, and shall designate one
such persons to act as a leader with authority to bindMh&he
composition or the constitution of tl#/ shall not be altere
without the prior consent of the Employer.

The Contractor shall permiand shall cause its Subcontrac
and subconsultants to perntite Bank and/or persons appoir
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by the Bank to inspect the Site aall accounts and recor
relating to the pedrmance of the Contraeind the submissic
of the Bid and to have such accounts and records audit
auditors appointed by the Bank if rexpiedby the Bank. Th
Contra@nadr st s Subcontract
attention is drawn to SuBlause 6l [Fraud and Corruptior
which provides, inter aliathat acts intended to materia
i mpede the exercise of the
provided for under Sullause 9.8 constitute a prohibif
practice subject to contract termination (as wa#l to ¢
determination of ineligibilityp ur suant t o t h
sanctions procedures

9.9 The Contractor shall comply with the specified Environme
Social, Health, and Safety requirements, including ESHS
of Conduct that will apply tds employees and subcontractc

10. Emp | oy e 10.1 All information and/or data to be supplied by the Employe
Responsibilities described in the Appendix to the Contract Agreement 1
Scope of Works and Supply by the Employer, shall be de
to be accurate, except when the Employer expressly :

otherwise.

10.2 The Employer shall be responsible for acquiring and prov
legal and physical possession of the Site and access there
for providing possession of and access to all other
reasonably required for the proper execution of the Con
including all requisite rights of way, as specified in the Appe
to the Contract Agreement titled Scope of Works and Supg
the Employer. The Employer shall give full possession oi
accord all rights of access thereto on or before the ds
specified in that Appendix.

10.3 The Employer shall acquire and pay for all permits, appr:
and/or licenses from all local, state or national govern
authorities or public service undertaksnig the country whei
the Site is located which (a) such authorities or underta
require the Employer to ob
necessary for the execution of the Contract, including f
required for the performance by both the Cactior and th
Employer of their respective obligations under the Contract
(c) are specified in the Appendix (Scope of Works and St
by the Employer.

10.4 If requested by the Contractor, the Employer shall use its
endeavors to assist the @a@ctor in obtaining in a timely ar
expeditious manner all permits, approvals and/or lice
necessary for the execution of the Contract from all local,
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or national government authorities or public ser
undertakings that such authorities or umaldngs require th
Contractor or Subcontractors or the personnel of the Cont
or Subcontractors, as the case may be, to obtain.

10.5 Unless otherwise specified in the Contract or agreed upon
Employer and the Contractor, the Employer shallvigke
sufficient, properly qualified operating and maintene
personnel; shall supply and make available all raw mate
utilities, lubricants, chemicals, catalysts, other materials
facilities; and shall perform all work and services of whatsc
nature, including those required by the Contractor to pro
carry out Precommissioning, Commissioning and Guar:
Tests, all in accordance with the provisions of the Appenc
the Contract Agreement titled Scope of Works and Supply t
Employer, at or before the time specified in the prog
furnished by the Contractor under GC STillause 18.2 here
and in the manner thereupon specified or as otherwise ¢
upon by the Employer and the Contractor.

10.6 The Employer shall be responsible for tentinued operatic
of the Facilities after Completion, in accordance with GC-.
Clause 24.8, and shall be responsible for facilitating
Guarantee Test(s) for the Facilities, in accordance with GE
Clause 25.2.

10.7 All costs and expenses involved the performance of tt
obligations under this GC Clause 10 shall be the respons
of the Employer, save those to be incurred by the Conti
with respect to the performance of Guarantee Test
accordance with GC Se®lause 25.2.

10.8 In the evat that the Employer shall be in breach of any o
obligations under this Clause, the additional cost incurred t
Contractor in consequence thereof shall be determined
Project Manager and added to the Contract Price.

Payment

11. Contract Price 11.1 The Contract Price shall be as specified in Article 2 (Cor
Price and Terms of Payment) of the Contract Agreement.

11.2 Unless anadjustmentclause isprovided for in the PC, the
Contract Price shall be a firm lump sum not subject to
alterdion, except in the event of a Change in the Facilities
otherwise provided in the Contract.
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11.3 Subject to GC Sullauses 9.2, 10.1 and 35 hereof,
Contractor shall be deemed to have satisfied itself as t
correctness and sufficiency of ther@ract Price, which sha
except as otherwise provided for in the Contract, cover ¢
obligations under the Contract.

12. Terms of 12.1 The Contract Price shall be paid as specified in Artic
Payment (Contract Price and Terms of Payment) of thenttact
Agreement and in the Appendix to the Contract Agreement
Terms and Procedures of Payment, which also outline
procedures to be followed in making application for

processing payments.

12.2 No payment made by the Employer herein shalldeemed t
constitute acceptance by the Employer of the Facilities o
part(s) thereof.

12.3 In the event that the Employer fails to make any payment
respective due date or within the period set forth in the Cor
the Employer shall pay tthé Contractor interest on the amao
of such delayed payment at the rate(s) shown in the Apper
the Contract Agreement titled Terms and Procedure
Payment, for the period of delay until payment has been mi
full, whether before or after judgmieor arbitrage award.

12.4 The currency or currencies in which payments are made
Contractor under this Contract shall be specified in the App:
to the Contract Agreement titled Terms and Procedurt
Payment, subject to the general principle frayments will b
made in the currency or currencies in which the Contract
has been stated in the Con

12.5 If the Contractor was, or is, failing to perform any ES
obligations or work under the Contract, the value of this w
or obligation, as determined by the Project Manager, ma
withheld until the work or obligation has been perform
and/or the cost of rectification or replacement, as deternr
by the Project Manager, may be withheld until rectificatior
replacement has beeompleted. Failure to perform include
but is not limited to the following:

(i) failure to comply with any ESHS obligations or wc
described in theE mp | o YRequir@ments whicl
may include: working outside site boundari
excessive dust, failure to ke@ublic roads in a saf
usable condition, damage to offsite vegetati
pollution of water courses from oils or sedimentati
contamination of land e.g. from oils, human wa:
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damage to archeology or cultural heritage featu
air pollution as a resulbf unauthorized and/c
inefficient combustion;

(i) failure to regularly review €ESMP and/or update
in a timely manner to address emerging ESHS is¢
or anticipated risks or impacts;

(ii) failure to implement the ESMP e.g. failure tc
provide required traimig or sensitization;

(iv) failing to have appropriate consents/permits prio
undertaking Works or related activities;

(v) failure to submit ESHS report/s (as described
Appendix A), or failure to submit such reports in
timely manner;

(vi) failure to implement reediation as instructed by tt
Project Managewithin the specified timeframe (e.
remediation addressing n@oempliance/s).

13. Securities 13.1 Issuance of Securities

The Contractor shall provide the securities specified belc
favor of the Employeat the times, and in the amount, mar
and form specified below.

13.2 Advance Payment Security

13.2.1 The Contractor shall, within twensight (28) days c
the notification of contract award, provide a security i
amount equal to the advance paymeatcuated ir
accordance with the Appendix to the Contract Agree!
titted Terms and Procedures of Payment, and in the
currency or currencies.

13.2.2 The security shall be in the form provided in the bidt
documents or in another form acceptabltheoEmployer
The amount of the security shall be reduced in propc
to the value of the Facilities executed by and paid t
Contractor from time to time, and shall automatic
become null and void when the full amount of the adv
payment has den recovered by the Employer.
security shall be returned to the Contractor immedii
after its expiration.

13.3 Performance Security
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13.3.1 The Contractor shall, within twensight (28) days ¢
the notification of contract award, provide secufdsthe
due performance of the Contract in the ama@p®cified
in the PC.

13.3.2 The performancesecurityand if required in the BD!
the Environmental, Social, Health and Safety (ES
Performance Securityshall be denominated in t
currency or currenes of the Contract, or in a free
convertible currency acceptable to the Employer, and
be in the forms provided inSection IX, Contract Form
corresponding to thiype of bank guarantee stipulated
the Employerin the PC, or in another form acgdable tc
the Employer.

13.3.3 Unless otherwise specified in tR€, the security sha
be reduced by half on the date of the Operati
Acceptance. The Security shall become null and voi
shall be reduced pro rata to the Contract Price of a p
the Facilities for which a separate Time for Completic
provided, five hundred and forty (540) days &
Completion of the Facilities or three hundred and sixty
(365) days after Operational Acceptance of the Facil
whichever occurs first; proagded, however, that if tF
Defects Liability Period has been extended on any pi
the Facilities pursuant to GC Sause 27.8 hereof, tl
Contractor shall issue an additional security in an arr
proportionate to the Contract Price of that part.
security shall be returned to the Contractor immedi
after its expiration, provided, however, that if
Contractor, pursuant to GC Satause 27.10, is liable fi
an extended defect liability obligation, the performe
security shall be extendedrfthe period specified in tt
PCpursuant to GC Sulglause 27.10 and up to the amc
specified in the PC.

13.3.4 The Employer shall not make a claim under 1
Performance Security, except for amounts to whict
Employeris entitled under the Contracth@ Employel
shall indemnify and hold the Contractor harmless ag
and from all damages, losses and expenses (including
fees and expenses) resulting from a claim unde
Performance Security to the extent to whichEneployel
was not entitled tonake the claim.

14. Taxes and 14.1 Except as otherwise specifically provided in the Contract
Duties Contractor shall bear and pay all taxes, duties, levies and cl
assessed on the Contractor, its Subcontractors or their emg
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by all municip® state or national government authorities
connection with the Facilities in and outside of the country w
the Site is located.

14.2 Notwithstanding GC Sul’lause 14.1 above, the Employer s
bear and promptly pay

(@) all customs and import dusefor the Plant specified
Price Schedule No. 1; and

(b) other domestic taxes such as, sales tax and value ad«
(VAT) on the Plant specified in Price Schedules No. 1
No. 2 and that is to be incorporated into the Facilities
on the finishedyoods, imposed by the law of the coutr
where the Site is located.

14.3 If any tax exemptions, reductions, allowances or privileges
be available to the Contractor in the country where the S
located, the Employer shall use its best endeavorsable the
Contractor to benefit from any such tax savings to the maxi
allowable extent.

14.4 For the purpose of the Contract, it is agreed that the Co
Price specified in Article 2 (Contract Price and Term:
Payment) of the Contract Agreementhased on the taxe
duties, levies and charges prevailing at the date twaagtyt (28’
days prior to the date of bid submission in the country whei
Site is located (hereinafter call&@axo in this GC SukClause
14.4). If any rates of Tax are inceea@l or decreased, a new -
Is introduced, an existing Tax is abolished, or any chan
interpretation or application of any Tax occurs in the cour:
the performance of Contract, which was or will be assess
the Contractor, Subcontractors or theinployees in connectic
with performance of the Contract, an equitable adjustment:
Contract Price shall be made to fully take into account any
change by addition to the Contract Price or deduction there
as the case may be, in accordandé WiC Clause 36 hereof.

Intellectual Property

15. License/Use of 15.1 For the operation and maintenance of the Plant, the Contr
Technical hereby grants a neexclusive and notransferable licens
Information (without the right to sulticense) to he Employer under th

patents, utility models or other industrial property rights ow
by the Contractor or by a thifartyfrom whom the Contracto
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has received the right to grant licenses thereunder, and she
grant to the Employer a nexclusiveand nortransferable
right (without the right to subcense) to use the knehow and
other technical information disclosed to the Employer unde
Contract. Nothing contained herein shall be construec
transferring ownership of any patent, utility ded, trademark
design, copyright, knoviaow or other intellectual property rig|
from the Contractor or any thifdartyto the Employer.

15.2 The copyright in all drawings, documents and other mate
containing data and information furnished to the Ewet by
the Contractor herein shall remain vested in the Contractc
if they are furnished to the Employer directly or through
Contractor by any thiré@arty, including suppliers of material:
the copyright in such materials shall remain vestedch shird

Party.
16. Confidential 16.1 The Employer and the Contractor shall keep confidential
Information shall not, without the written consent of the otRartyhereto,

divulge to any thirdParty any documents, data or oth
information furnished idectly or indirectly by the otheParty
hereto in connection with the Contract, whether s
information has been furnished prior to, during or follow
termination of the Contract. Notwithstanding the above,
Contractor may furnish to its Subconti@¢s) such document:
data and other information it receives from the Employer tc
extent required for the Subcontractor(s) to perform its v
under the Contract, in which event the Contractor shall ol
from such Subcontractor(s) an undertakingcohfidentiality
similar to that imposed on the Contractor under this GC CI
16.

16.2 The Employer shall not use such documents, data and
information received from the Contractor for any purpose ¢
than the operation and maintenance of the fasil Similarly,
the Contractor shall not use such documents, data and
information received from the Employer for any purpose o
than the design, procurement of Plant, construction or such
work and services as are required for the perfooeaof the
Contract.

16.3 The obligation of &artyunder GC SulClauses 16.1 and 16
above, however, shall not apply to that information which

(@) now or hereafter enters the public domain through no
of thatParty
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(b) can be proven to have been gessed by th&artyat the
time of disclosure and which was not previously obtai
directly or indirectly, from the othétartyhereto

(c) otherwise lawfully becomes available to tRatrtyfrom a
third Partythat has no obligation of confidentiality.

16.4 The above provisions of this GC Clause 16 shall not in any
modify any undertaking of confidentiality given by either of 1
Partieshereto prior to the date of the Contract in respect of
Facilities or any part thereof.

16.5 The provisions of tis GC Clause 16 shall survive terminatic
for whatever reason, of the Contract.

Execution of the Facilities

17. Representatives 17.1 Project Manager

If the Project Manager is not named in the Contract, then w
fourteen (14) days of the Effective Datee Employer shal
appoint and notify the Contractor in writing of the name of
Project Manager. The Employer may from time to ti
appoint some other person as the Project Manager in ple
the person previously so appointed, and shall give aenofi
the name of such other person to the Contractor without d
No such appointment shall be made at such atime orin s
manner as to impede the progress of work on the Facil
Such appointment shall only take effect upon receipt of
natice by the Contractor. The Project Manager shall repre
and act for the Employer at all times during the performanc
the Contract. All notices, instructions, orders, certifica
approvals and all other communications under the Con
shall be given by the Project Manager, except as he
otherwise provided.

All  notices, instructions, information and oth
communications given by the Contractor to the Emplc
under the Contract shall be given to the Project Mane
except as herein otherwipeovided.

172 Contractorbds Representatiwv

17211 f the Contractords Reg
Contract, then within fourteen (14) days of the Effeci
Dat e, t he Contractor S
Representative ah shall request the Employer
writing to approve the person so appointed. If
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Employer makes no objection to the appointment wi
fourteen (14) days, t h
shall be deemed to have been approved. If
Employer objects tdhe appointment within fourtee
(14) days giving the reason therefor, then the Contre
shall appoint a replacement within fourteen (14) day
such objection, and the foregoing provisions of this
SubClause 17.2.1 shall apply thereto.

17.22TheCmt r act or 6s Represent
for the Contractor at all times during the performa
of the Contract and shall give to the Project Manage
the Contractoros notice
all other communications under ther@@ct.

All notices, instructions, information and all oth
communications given by the Employer or the Project Man
to the Contractor under the Contract shall be given to
Contractor ds Representati:
except as hereiotherwise provided.

The Contractor shall not revoke the appointment of
Contractor ds Representat.
written consent, which shall not be unreasonably withhelc
the Employer consents thereto, the Contractor shall ap
some other person as the C
to the procedure set out in GC SQlause 17.2.1.

1723The Contractords Represen
of the Employer which shall not be unreasonably withhel
any time detgate to any person any of the powers, funct
and authorities vested in him or her. Any such delegation
be revoked at any time. Any such delegation or revoce
shall be subject to a pri
Representative, and s$hapecify the powers, functions ar
authorities thereby delegated or revoked. No such deleg
or revocation shall take effect unless and until a copy the
has been delivered to the Employer and the Project Mana

Any act or exercise by any persof powers, functions an
authorities so delegated to him or her in accordance witr
GC SubClause 17.2.3 shall be deemed to be an act or exe
by the Contractords Repres

17.2.4 From the commencement of installation of the Facilitie:
the Site until Completion,
appoint a suitable person as the Construction Manager.
Construction Manager shall supervise all work done at the
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by the Contractor and shall be present at the Site throu
normal working hours except when on leave, sick or absen
reasons connected with the proper performance of the Cor
Whenever the Construction Manager is absent from the S
suitable persoshall be appointetb act as the Constructic
Ma n a gdepuid s

17.2.5 The Employer may by notice to the Contractor object to
representative or person employed by the Contractor ir
execution of the Contract who, in the reasonable opinion ¢
Employer, may behave inappropriatelndertakes behavic
which breaches the Code of Conduct (ESHS) (e.g. spree
communicable diseases, sexual harassment, gbaded
violence (GBV)sexual exploitation or abus#icit activity or
crime, may be incompetent or negligent, or may comm
serious breach of the Sitegulations provided under GC Su
Clause 22. The Employer shall provide evidence of the sa
whereupon the Contractor shall remove such person fror
Facilities.

17.2.6 If any representative or person employed by the Contrac
removed in accordae with GC SuiClause 17.2.5, th
Contractor shall, where required, promptly appoint
replacement.

18. Work Program 181 Contractor és Organization

The Contractor shall supply to the Employer and the Pr¢
Manager a chart showing the proposed orgaioizato be
established by the Contractor for carrying out work on
Facilities within twentyone (21) days of the Effective Dat
The chart shall include the identities of the key personnel
the curricula vitae of such key personnel to be employeiti
be supplied together with the chart. The Contractor ¢
promptly inform the Employer and the Project Manage!
writing of any revision or alteration of such an organizai
chart.

18.2 Program of Performance

Within twenty-eight (28) days after th&ffective Date, the
Contractor shall submit to the Project Manager a det:
program of performance of the Contract, made in a f
acceptable to the Project Manager and showing the seq
in which it proposes to design, manufacture, transy
assemblginstall and precommission the Facilities, as wel
the date by which the Contractor reasonably requires the
Employer shall have fulfilled its obligations under the Conti
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so as to enable the Contractor to execute the Contra
accordance withthe program and to achieve Completit
Commissioning and Acceptance of the Facilities in accord.
with the Contract. The program so submitted by the Contr:
shall accord with the Time Schedule included in the Appei
to the Contract Agreement titlddme Schedule, and any oth
dates and periods specified in the Contract. The Contr
shall update and revise the program as and when appropri
when required by the Project Manager, but with
modification in the Times for Completion specifiedthePC
pursuant to SulClause 8.2 and any extension granted
accordance with GC Clause 40, and shall submit all :
revisions to the Project Manager.

18.3 Progress Report

The Contractor shall monitor progress of all the activi
specified in the mrgram referred to in GC Sublause 18.2
above, and supply a progress report to the Project Mar
every month.

The progress report shall be in a form acceptable to the P
Manager and shall indicate: (a) percentage comple
achieved compared withe planned percentage completion
each activity; and (b) where any activity is behind the progi
giving comments and likely consequences and stating
corrective action being taken.

In addition to the progress report the Contractor shall
provide a report on the Environmental, Social, Health
Safety (ESHS) metrics set out in Appendix A. In additior
Appendix A reports, the Contractor shall also prov
immediate notification to the Project Manager of incident:
the following categoried-ull details of such incidents shall |
provided to the Project Manager within the timeframe ag!
with the Project Manager.

(&) confirmed or likely violation of any law or internation
agreement;
(b) any fatality or serious (lost time) injury;

(c) significant advese effects or damage to private prope
(e.g. vehicle accident, damage from fly rock, work
beyond the boundary)
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(d) major pollution of drinking water aquifer or damage
destruction of rare or endangered habitat (incluc
protected areas) or species; or

(e) any allegation ofgender based violence (GBV), sexi
exploitation or abusesexual harassment or sext
misbehavior, rape, sexual assault, child abuse,
defilement, or other violations involving children.

18.4 Progress of Performance

Ifatany timetheCont ractor 6s actual
program referred to in GC Swu®lause 18.2, or it become
apparent that it will so fall behind, the Contractor shall, at
request of the Employer or the Project Manager, prepare
submit to the Project Mager a revised program, taking ir
account the prevailing circumstances, and shall notify
Project Manager of the steps being taken to expedite pro
S0 as to attain Completion of the Facilities within the Time
Completion under GC SuBlause 8.2any extension therec
entitled under GC SulElause 40.1, or any extended perioc
may otherwise be agreed upon between the Employer ar
Contractor.

18.5 Procedures

The Contract shall be executed in accordance with the Cot
Documents includinghie procedures given in the Forms &
Procedures of the Empl oyer

The Contractor may execute the Contract in accordance
its own standard project execution plans and procedures
extent that they do not conflict with the provisi@eitained in
the Contract.

19. Subcontracting 19.1 The Appendix to the Contract Agreemgitied List of Major
Items of Plant and Installation Servicasd List of Approved
Subcontractorspecifies major items of supply or services ¢
a list of approvedubcontractors against each item, includ
manufacturers. Insofar as no Subcontractors are listed ai
any such item, the Contractor shall prepare a list
Subcontractors for such item for inclusion in such list.
Contractor may from time to tienpropose any addition to
deletion from any such list. The Contractor shall submit
such list or any modification thereto to tRenployerfor its
approval in sufficient time so as not to impede the progre:
work on the Facilities. Such approwsl theEmployerfor any
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of the Subcontractors shall not relieve the Contractor from
of its obligations, duties or responsibilities under the Conti

19.2 The Contractor shall select and employ its Subcontractor
such major items from those listedthe lists referred to in G¢
SubClause 19.1.

19.3 For items or parts of the Facilities not specified in
Appendix to the Contract Agreement titled Listvdjor Items
of Plant and Installation Servicemnd List of Approvec
Subcontractors, the Conttar may employ sucl
Subcontractors as it may select, at its discretion.

19.4 Each sukcontract shall include provisions which would enti
the Employer to require the sabntract to be assigned to tl
Employer under GC 19.5 (if and when applicablejnavent
of termination by the Employer under GC 42.2.

19.5 If a subcontractor's obligations extend beyond the expiry
of the relevant Defects Liability Period and tioject
Manager, prior to that date, instructs the Contractor to as
the benefi of such obligations to the Employer, then
Contractor shall do so.

20. Design and 20.1 Specifications and Drawings
Engineering

20.1.1 The Contractor shall execute the basic and detailed d
and the engineering work in compliance with the provisioin
the Contract, or where not so specified, in accordance
good engineering practice.

The Contractor shall be responsible for any discrepan
errors or omissions in the specifications, drawings and ¢
technical documents that it has preparediether suct
specifications, drawings and other documents have
approved by the Project Manager or not, provided that
discrepancies, errors or omissions are not because of inac
information furnished in writing to the Contractor by or
behdf of the Employer.

20.1.2 The Contractor shall be entitled to disclaim responsibility
any design, data, drawing, specification or other documer
any modification thereof provided or designated by or
behalf of the Employer, by giving a notice safch disclaimel
to the Project Manager.

20.2 Codes and Standards
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20.3

Wherever references are made in the Contract to code:
standards in accordance with which the Contract shal
executed, the edition or the revised version of such code:
standards wrent at the date twensight (28) days prior tc
date of bid submission shall apply unless otherwise spec
During Contract execution, any changes in such codes
standards shall be applied subject to approval by the Emp
and shall be treatad accordance with GC Clause 39.

Approval/Review of Technical Documents by Project Manag

20.3.1The Contractor shall prepare or cause its Subcontra
to prepare, and furnish to the Project Manager
documents listed in the Appendix to the Gaot
Agreement titled List of Documents for Approval
Review, for its approval or review as specified anc
accordance with the requirements of GC -Rlause
18.2 (Program of Performance).

Any part of the Facilities covered by or related to
documets to be approved by the Project Manager s
be executed only after
thereof.

GC SubClauses 20.3.2 through 20.3.7 shall apply
t hose document s requir
approval, but not to those furnished to theojéct
Manager for its review only.

20.3.2Within fourteen (14) days after receipt by the Proj
Manager of any document requiring the Proj
Manager 6s approval iGhkuse
20.3.1, the Project Manager shall either return one «
thereof to the Contractor with its approval endor:
thereon or shall notify the Contractor in writing of
disapproval thereof and the reasons therefor anc
modifications that the Project Manager proposes.

If the Project Manager fails to take such activithin
the said fourteen (14) days, then the said document
be deemed to have been approved by the Pr
Manager.

20.3.3The Project Manager shall not disapprove
document, except on the grounds that the docur
does not comply with the Coatrt or that it is contrar
to good engineering practice.
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20.3.41f the Project Manager disapproves the document,
Contractor shall modify the document and resubm
for the Project Manager
GC SubClause 20.3.2. If the Bject Manager approve
the document subject to modification(s), the Contra
shall make the required modification(s), whereupon
document shall be deemed to have been approved

20.3.51f any dispute or difference occurs between

Employer and the Guractor in connection with ¢
arising out of the disapproval by the Project Manage
any document and/or any modification(s) thereto -
cannot be settled between thearties within a
reasonable period, then such dispute or difference
be referred d an Adjudicator for determination i
accordance with GC SeBlause 46.3 hereof. If suc
dispute or difference is referred to an Adjudicator,
Project Manager shall give instructions as to whe
and if so, how, performance of the Contract is
procesd.

20.3.6T h e Project Manager 0s
modification of the document furnished by t
Contractor, shall not relieve the Contractor of ¢
responsibility or liability imposed upon it by ar
provisions of the Contract except to the extbat any
subsequent failure results from modifications requi
by the Project Manager.

20.3.7The Contractor shall not depart from any appro
document unless the Contractor has first submitte
the Project Manageran amended document al
obtained thePr oj ect Manager 0
pursuant to the provisions of this GC Stlause 20.3.

If the Project Manager requests any change in
already approved document and/or in any docun
based thereon, the provisions of GC Clause 39
apply to suchrequest.

21. Procurement 21.1 Plant

Subject to GC Sulklause 14.2, the Contractor shall proci
and transport alPlantin an expeditious and orderly manner
the Site.

21.2 EmployerSuppliedPlant
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If the Appendix to the Contract Agreement titled geof
Works and Supply by the Employer, provides that
Employer shall furnish any specific items to the Contractor
following provisions shall apply:

21.2.1 The Employer shall, at its own risk and expense, trans
each item to the place on or ndae Site as agreed upon by t
Partiesand make such item available to the Contractor a
time specified in the program furnished by the Contrac
pursuant to GC SuBlause 18.2, unless otherwise mutue
agreed.

21.2.2 Upon receipt of such item, tHéontractor shall inspect th
same visually and notify the Project Manager of any dete
shortage, defect or default. The Employer shall immedie
remedy any shortage, defect or default, or the Contractor :
if practicable and possible, at the wegt of the Employer
remedy such shortage, defe
and expense. After inspection, such item shall fall unde
care, custody and control of the Contractor. The provisic
this GC SubClause 21.2.2 shall apply to arigm supplied tc
remedy any such shortage or default or to substitute for
defective item, or shall apply to defective items that have |
repaired.

21.2.3 The foregoing responsibilities of the Contractor and
obligations of care, custody and comtsball not relieve the
Employer of liability for any undetected shortage, defec
default, nor place the Contractor under any liability for
such shortage, defect or default whether under GC Clau:
or under any other provision of Contract.

21.3 Transportation

21.3.1The Contractor shall at its own risk and expe
transport al | t he ma t
Equipment to the Site by the mode of transport thal
Contractor judges most suitable under all
circumstances.

21.3.2Unless othervde provided in the Contract, ti
Contractor shall be entitled to select any safe mod
transport operated by any person to carry the mate
and the Contractor s EQq

21.3.3Upon dispatch of each shipment of materials and
Contr act onntdhe Cdatepctar ghatl eotify th
Employer by telex, cable, facsimile or electronic me
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of the description of the materials and of f
Contractor s Equi pment
dispatch, and the estimated time and point of arriv:
the countrywhere the Site is located, if applicable, ¢
at the Site. The Contractor shall furnish the Emplc
with relevant shipping documents to be agreed u
between théarties

21.3.4The Contractor shall be responsible for obtaining
necessary, approvalsfrom the authorities fo
transportation of t he
Equipment to the Site. The Employer shall use its
endeavors in a timely and expeditious manner to a
the Contractor in obtaining such approvals, if reque
by the Cotractor. The Contractor shall indemnify a
hold harmless the Employer from and against any c
for damage to roads, bridges or any other tre
facilities that may be caused by the transport of
materials and the Contr

21.4 Customs Clearance

The Contractor shall, at its own expense, handle all impc
materials and Contractoros
and shall handle any formalities for customs clearance, su
to the Employer 6s o-Blausegld.p
provided that if applicable laws or regulations require

application or act to be made by or in the name of
Employer, the Employer shall take all necessary step
comply with such laws or regulations. In the event of de
in custans clearance that are not the fault of the Contractor
Contractor shall be entitled to an extension in the Time
Completion, pursuant to GC Clause 40.

22. Installation 22.1 Setting Out/Supervision

22.1.1Bench Mark: The Contractor shall be respblesfor
the true and proper setthoyit of the Facilities ir
relation to bench marks, reference marks and |
provided to it in writing by or on behalf of tF
Employer.

If, at any time during the progress of installation of
Facilities, any error stil appear in the position, level «
alignment of the Facilities, the Contractor sr
forthwith notify the Project Manager of such error a
at its own expense, immediately rectify such error to
reasonable satisfaction of the Project Manager. I«
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error is based on incorrect data provided in writing
or on behalf of the Employer, the expense of rectify
the same shall be borne by the Employer.

2212Contractord6s Supervisio
provide all necessary superintendendaring the
installation of the Facilities, and the Constructi
Manager or its deputy shall be constantly on the Sit
provide fulttime superintendence of the installatic
The Contractor shall provide and employ only techn
personnel who are skillleand experienced in the
respective callings and supervisory staff who
competent to adequately supervise the work at han

22.2 Labor:
22.2.1 Engagement of Staff and Labor

Except as otherwise stated in the Specification,
Contractor shall make mngements for the engagemt
of all staff and labor, local or otherwise, and for tF
payment, housing, feeding and transport.

The Contractor shall provide and employ on the Sit
the installation of the Facilities such skilled, ser
skilled and unsliied labor as is necessary for the pro|
and timely execution of the Contract. The Contractc
encouraged to use local labor that has the nece
skills.

The Contractor shall be responsible for obtaining
necessary permit(s) and/or visa(s) frdra aippropriate
authorities for the entry of all labor and personnel tc
employed on the Site into the country where the Si
located. The Employer will, if requested by t
Contractor, use his best endeavors in a timely
expeditious manner to assise Contractor in obtainin
any local, state, national or government permis:
required for bringing i

The Contractor shall at its own expense provide
means of repatriation t

personneemployed on the Contract at the Site to

place where they were recruited or to their domicile
shall also provide suitable temporary maintenance c
such persons from the cessation of their employmet
the Contract to the date programmedtfair departure
In the event that the Contractor defaults in provid
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such means of transportation and tempol
maintenance, the Employer may provide the sam
such personnel and recover the cost of doing so -
the Contractor.

22.2.2 Persons in éhService of Employer

The Contractor shall not recruit, or attempt to recr
staff and | abor from am

22.2.3 Labor Laws

The Contractor shall comply with all the relevant lal
Laws applicabl e t o t h
including Laws relating to their employment, heal
safety, welfare, immigration and emigration, and s/
allow them all their legal rights.

The Contractor shall at all times during the progres
the Contract use its best endeavors to prevent
unlawful, riotous or disorderly conduct or behavior
or amongst its employees and the labor of
Subcontractors.

The Contractor shall, in all dealings with its labor ¢
the labor of its Subcontractors currently employed o
connected with the Contracpay due regard to a
recognized festivals, official holidays, religious or otl
customs and all local laws and regulations pertainin
the employment of labor.

22.2.4 Rates of Wages and Conditions of Labor

The Contractor shall pay rates of wages] abserve
conditions of labor, which are not lower than the
established for the trade or industry where the wor
carried out. If no established rates or conditions
applicable, the Contractor shall pay rates of wages
observe conditions whichaanot lower than the gener
level of wages and conditions observed locally
employers whose trade or industry is similar to tha
the Contractor.

The Contractor shall in
about their liability to pay personal income taxe the
Country in respect of such of their salaries, wages
allowances as are chargeable under the Laws fo
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time being in force, and the Contractor shall perfc
such duties in regard to such deductions thereof as
be imposed on him by such Law

22.2.5Working Hours

No work shall be carried out on the Site on loc:
recognized days of rest, or outside the normal worl
hoursstated in thePC, unless:

(@) otherwise stated in the Contract,
(b) the Project Manager gives consent, or

(c) the work is unavoidable, or necessary for i
protection of life or property or for the safety
the Works, in which case the Contractor st
immediately advise the Project Manager.

If and when the Contractor considers it necessary to (
out work at nighor on public holidays so as to meet 1
Ti me for Completion and
consent thereto, the Project Manager shall
unreasonably withhold such consent.

This SubClause shall not apply to any work which
customarily carried outy rotary or doubleshifts.

22 2.6 Facilities for Staff and Labor

Except as otherwise stated in the Specification,
Contractor shall provide and maintain all neces:t
accommodation and welfare facilites for t
Contractor os P e r s oghall ediso
provide facilities for
in the Specification.

The Contractor shall no
Personnel to maintain any temporary or permanent Ii
quarters within the structures forming part of !
Permanent Works.

22.2.7 Health and Safety

The Contractor shall at all times take all reason:
precautions to maintain the health and safety of
Contractor 6s Personnel
health authorities, the Contractor shall ensure
medical staff, first aid facilities, sick bay and ambulau
service are available at all times at the Site and at



171

accommodati on for Cont
Personnel, and that suitable arrangements are mac
all necessary welfare and hygiene regments and fol
the prevention of epidemics.

The Contractor shall appoint an accident preven
officer at the Site, responsible for maintaining safety
protection against accidents. This person shall
qualified for this responsibility, and shallave the
authority to issue instructions and take protec
measures to prevent accidents. Throughout
performance of the Contract, the Contractor shall pro
whatever is required by this person to exercise
responsibility and authority.

The Contactor shall send to tHeroject Managerdetails
of any accident as soon as practicable after
occurrence. The Contractor shall maintain records
make reports concerning health, safety and welfar
persons, and damage to property, astiogect Manager
may reasonably require.

The Contractor shall throughout the contract (incluc
the Defects Notification Period): (i) condu
Information, Education and Consultatit
Communication (IEC) campaigns, at least every o
month, addressed to all thdeSstaff and labor (includin
all the Contractor's employees, all SQbntractors anc
Employebs and Project Ma n a
truck drivers and crew making deliveries to Site
construction activities) and to the immediate lo
communitiesconcerning the risks, dangers and impi
and appropriate avoidance behavior with respect t
Sexually Transmitted Diseases (S®D)r Sexually
Transmitted Infections (STI) in general and HIV/AIL
in particular; (ii) provide male or female condoms for
Site staff and labor as appropriate; and (iii) provide
STl and HIV/AIDS screening, diagnosis, counseling
referral to a dedicated national STI and HIV/AIL
program, (unless otherwise agreed) of all Site staff
labor.

The Contractor shall incledn the program to be submitt
for the execution of the Facilities under Stlause 18.2 a1
alleviation program for Site staff and labor and tt
families in respect of Sexually Transmitted Infections (£
and Sexually Transmitted Diseases (STD) inagc
HIV/AIDS. The STI, STD and HIV/AIDS alleviatior
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program shall indicate when, how and at what cost
Contractor plans to satisfy the requirements of this ¢
Clause and the related specification. For each compc
the program shall detail the resoes to be provided c
utilized and any related swdontracting proposed. Tr
program shall also include provision of a detailed «
estimate with supporting documentation. Payment tc
Contractor for preparation and implementation
program shall nieexceed the Provisional Sum dedicated
this purpose.

22.2.8Funeral Arrangements

I n the event of the de
personnel or accompanying members of their famil
the Contractor shall be responsible for making
appropriatearrangements for their return or buri
unless otherwisspecified in the PC.

22.2.9 Records of Contract

The Contractor shall keep accurate records of
Contractords personnel,
class of C o n tl ora the Saer and the
names, ages, genders, hours worked and wages p
all workers. These records shall be summarized «
monthly basis in a form approved by the Proj
Manager and shall be available for inspection by
Project Manager until the @tractor has completed &
work.

22.2.10 Supply of Foodstuffs

The Contractor shall arrange for the provision o
sufficient supply of suitable food as may be stated ir
Speci fication at reasor
Personnel for the purposetor in connection with the
Contract.

22.2.11 Supply oWater

The Contractor shall, having regard to local conditic
provide on the Site an adequate supply of drinking
ot her water for the wuse

22.2.12 Measures agairiesect and Pest Nuisance

The Contractor shall at all times take the neces
precautions t o protect
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employed on the Site from insect and pest nuisance
to reduce their danger to health. The Contractor ¢
comply with all the regulations of the local heal
authorities, including use of appropriate insecticide.

22.2.13 Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordz
with the Laws of the Country, import, sell, give bar
or otherwise dispge of any alcoholic liquor or drugs,
permit or allow importation, sale, gift barter or dispo
by Contractor's Personnel.

22.2.14 Arms and Ammunition

The Contractor shall not give, barter, or otherw
dispose of, to any person, any arms or ammunibio
any kind, or allow Contractor's Personnel to do so.

22.2.15 Prohibition of All Forms of Forced or Compulst
Labor

The contractor shall not empldforced or compulsor
laboo in any form. fiForced or compulsory laboi
consists of all work or servicenot voluntarily
performed, that is extracted from an individual un
threat of force or penalty.

22.2.16 Prohibition of Harmful Child Labor

The Contractor shall not employ any child to perfc
any work that is economically exploitative, or is like
to be hazardous to, or to interfere with, the chil
education, or to be harmful to the child's health
physical, mental, spiritual, moral, or soc
development.

223 Contractords Equi pment

22.3.1A1 | Contractoros Equipn
onto the Site shall be deemed to be intended to be
exclusively for the execution of the Contract. T
Contractor shall not remove the same from the
without t he Project M
Contractordéds Equi pment
execution of the Contract.

22.3.2Unless otherwise specified in the Contract, uj
completion of the Facilities, the Contractor sf



174

remove from the Site all Equipment brought by
Contractor onto the Site and any surplus mate
remaining thereon.

22.33 The Employer will, if requested, use its best endea
to assist the Contractor in obtaining any local, stat
national government permission required by
Contractor for the expo
imported by the Contractor for use the execution o
the Contract that is donger required for the executic
of the Contract.

22.4 Site Regulations and Safety

The Employer and the Contractor shall establish
regulations setting out the rules to be observed in the exec
of the Cantract at the Site and shall comply therewith.
Contractor shall prepare and submit to the Employer, wi
copy to the Project Manager, proposed Site regulations fc
Empl oyer 6s approval, wh i
unreasonably withheld.

Such Sié regulations shall include, but shall not be limited
rules in respect of security, safety of the Facilities, gate cor
sanitation, medical care, and fire prevention.

22.5 Opportunities for Other Contractors

22.5.1The Contractor shall, upon writterequest from the
Employer or the Project Manager, give all reason:
opportunities for carrying out the work to any otl
contractors employed by the Employer on or near
Site.

22.5.21f the Contractor, upon written request from 1
Employer or the ®ject Manager, makes available
other contractors any roads or ways the maintenanc
which the Contractor is responsible, permits the us
such other contractors
or provides any other service of whatsoever nature
such other contractors, the Employer shall fi
compensate the Contractor for any loss or dan
caused or occasioned by such other contractor
respect of any such use or service, and shall pay t
Contractor reasonable remuneration for the useidi
equipment or the provision of such services.

22.5.3The Contractor shall also so arrange to perform its v
as to minimize, to the extent possible, interference



175

the work of other contractors. The Project Mana
shall determine the resolution @iy difference ol
conflict that may arise between the Contractor and c
contractors and the workers of the Employer in rec
to their work.

22.5.4The Contractor shall notify the Project Manag
promptly of any defects
that come to its notice, and that could affect
Contractor s wor k. T
determine the corrective measures, if any, require
rectify the situation after inspection of the Faciliti
Decisions made by the Project Manager shatibding
on the Contractor.

22.6 Emergency Work

If, by reason of an emergency arising in connection with
during the execution of the Contract, any protective or reme
work is necessary as a matter of urgency to prevent dams
the Facilities, theContractor shall immediately carry out su
work.

If the Contractor is unable or unwilling to do such wu
immediately, the Employer may do or cause such work t
done as the Employer may determine is necessary in orc
prevent damage to the Fadés. In such event the Employ
shall, as soon as practicable after the occurrence of any
emergency, notify the Contractor in writing of su
emergency, the work done and the reasons therefor. If the
done or caused to be done by the Employevdsk that the
Contractor was liable to do at its own expense under
Contract, the reasonable costs incurred by the Employ
connection therewith shall be paid by the Contractor to
Employer. Otherwise, the cost of such remedial work sha
borre by the Employer.

22.7 Site Clearance

22.7.1Site Clearance in Course of Performance: In the cc
of carrying out the Contract, the Contractor shkakp
the Site reasonably free from all unnecess
obstruction, store or remove any surplus materédsr
away any wreckage, rubbish or temporary works fi
the Site, and remove a
longer required for execution of the Contract.
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22.7.2Clearance of Site after Completion: After Complet
of all parts of the Facilities, the Cwoattor shall cleal
away and remove all wreckage, rubbish and debri
any kind from the Site, and shall leave the Site
Facilities in a clean and safe condition.

22.8 Watching and Lighting

The Contractor shall provide and maintain at its own exp:
al lighting, fencing, and watching when and where neces
for the proper execution and the protection of the Facilitie:
for the safety of the owners and occupiers of adjacent pro
and for the safety of the public.

23. Test and 23.1 The Contractor shall at its own expense carry out at the |
Inspection of manufacture and/or on the Site all such tests ar
inspections of the Plant and any part of the Facilities as

specified in the Contract.

23.2 The Employer and the Project Manager or rthegsignatec
representatives shall be entitled to attend the aforesaic
and/or inspection, provided that the Employer shall bea
costs and expenses incurred in connection with such atten
including, but not limited to, all traveling and boardde
lodging expenses.

23.3 Whenever the Contractor is ready to carry out any such
and/or inspection, the Contractor shall give a reasor
advance notice of such test and/or inspection and of the
and time thereof to the Project Manager. Thet@ator shall
obtain from any relevant thirdParty or manufacturer an
necessary permission or consent to enable the Employe
the Project Manager or their designated representative
attend the test and/or inspection.

23.4 The Contractor shall provd the Project Manager with
certified report of the results of any such test and/or inspec

If the Employer or Project Manager or their designe
representatives fails to attend the test and/or inspection, ¢
is agreed between thiRartieshatsuch persons shall not do ¢
then the Contractor may proceed with the test and/or inspe
in the absence of such persons, and may provide the P
Manager with a certified report of the results thereof.

23.5 The Project Manager may require the CGaator to carry ou
any test and/or inspection not required by the Cont
provided that the Contracit
incurred in the carrying out of such test and/or inspection :
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be added to the Contract Price. Further, if sush @aad/or
inspection impede the progress of work on the Facilities ar
the Contractoros perfor man
Contract, due allowance will be made in respect of the 1
for Completion and the other obligations so affected.

23.6 If any Plant or any part of the Facilities fails to pass any
and/or inspection, the Contractor shall either rectify or rep
such Plant or part of the Facilities and shall repeat the
and/or inspection upon giving a notice under GC-Slduse
23.3.

23.7 If any dispute or difference of opinion shall arise between
Partiesin connection with or arising out of the test anc
inspection of the Plant or part of the Facilities that cannc
settled between theartieswithin a reasonable period bme,
it may be referred to awdjudicator for determination in
accordance with GC Sublause46.3.

23.8 The Contractor shall afford the Employer and the Prc
Manager, at the Employer s
time to any place where the Btaare being manufactured
the Facilities are being installed, in order to inspect the prog
and the manner of manufacture or installation, provided
the Project Manager shall give the Contractor a reasot
prior notice.

23.9 The Contractor ages that neither the execution of a test an
inspection of Plant or any part of the Facilities, nor
attendance by the Employer or the Project Manager, no
issue of any test certificate pursuant to GC-Slduse 23.4
shall release the Contracttnrom any other responsibilitie
under the Contract.

23.10No part of the Facilities or foundations shall be covered u
the Site without the Contractor carrying out any test an
inspection required under the Contract. The Contractor
give a reagnable notice to the Project Manager whenever
such parts of the Facilities or foundations are ready or abc
be ready for test and/or inspection; such test and/or inspe
and notice thereof shall be subject to the requirements ¢
Contract.

23.11The Contractor shall uncover any part of the Facilities
foundations, or shall make openings in or through the sar
the Project Manager may from time to time require at the
and shall reinstate and make good such part or parts.
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If any partsof the Facilities or foundations have been cove
up at the Site after compliance with the requirement of GC .
Clause 23.10 and are found to be executed in accordanct
the Contract, the expenses of uncovering, making openin
or through, reinstatg, and making good the same shall
borne by the Employer, and the Time for Completion sha
reasonably adjusted to the extent that the Contractor
thereby been delayed or impeded in the performance of a
its obligations under the Contract.

24. Completion of 24.1 As soon as the Facilities or any part thereof has, in the op
the Facilities of the Contractor, been completed operationally
structurally and put in a tight and clean condition as spec
i n the Empl oyer Guding Rimar items @O
materially affecting the operation or safety of the Facilities,
Contractor shall so notify the Employer in writing.

24.2 Within seven (7) days after receipt of the notice from
Contractor under GC SubBlause 24.1, the Employeshall
supply the operating and maintenance personnel specifi
the Appendix to the Contract Agreement titled Scope of W
and Supply by the Employdbr Precommissioning of th
Facilities or any part thereof.

Pursuant to the Appendix to the Contragreement titled
Scope of Works and Supply by the Employer, the Empl
shall also provide, within the said seven (7) day period, the
materials, utilities, lubricants, chemicals, catalysts, facilit
services and other matters required for Precosiongg of
the Facilities or any part thereof.

24.3 As soon as reasonably practicable after the operating
maintenance personnel have been supplied by the Emg
and the raw materials, utilities, lubricants, chemicals, catal
facilities, servicesind other matters have been provided by
Employer in accordance with GC Saause 24.2, the
Contractor shall commence Precommissioning of the Faci
or the relevant part thereof in preparation for Commissior
subject to GC Sullause 25.5.

24.4 As soon as all works in respect of Precommissioning
completed and, in the opinion of the Contractor, the Facil
or any part thereof is ready for Commissioning, the Contre
shall so notify the Project Manager in writing.

24.5 The Project Manageshall, within fourteen (14) days aft
receipt of the Cont r-Gause@4.4
either issue a Completion Certificate in the form specifie
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the Empl oyerds Requirement
that the Facilities or that pattereof have reached Completi
as of the date of the <Clausd
24.4, or notify the Contractor in writing of any defects anc
deficiencies.

If the Project Manager notifies the Contractor of any def
and/or deficienciesthe Contractor shall then correct su
defects and/or deficiencies, and shall repeat the proce
described in GC SuElause 24.4.

If the Project Manager is satisfied that the Facilities or that
thereof have reached Completion, the Project Mandugdl, ¢
within seven (7) days afte
notice, issue a Completion Certificate stating that the Facil
or that part thereof have reached Completion as of the d:
the Contractordéds repeated

If the Project Managy is not so satisfied, then it shall notify t
Contractor in writing of any defects and/or deficiencies wil
seven (7) days after recei

and the above procedure shall be repeated.

24.6 If the Project Manager fait® issue the Completion Certifica
and fails to inform the Contractor of any defects an
deficiencies within fourteen (14) days after receipt of
Contractor 0s n-Glause24.4 ouwithireseve
(7) days after r eaaepeaiegpnoticeounde
GC SubClause 24.5, or if the Employer makes use of
Facilities or part thereof, then the Facilities or that part the
shall be deemed to have reached Completion as of the d
t he Contractor ds not asxc & the
Empl oyer s use of the Faci

24.7 As soon as possible after Completion, the Contractor :
complete all outstanding minor items so that the Facilities
fully in accordance with the requirements of the Contr
failing which the Employer will undertake such complet
and deduct the costs thereof from any monies owing tc
Contractor.

24.8 Upon Completion, the Employer shall be responsible for
care and custody of the Facilities or the relevant part the
togeher with the risk of loss or damage thereto, and ¢
thereafter take over the Facilities or the relevant part there
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25. Commissioning 25.1 Commissioning

and Operational . i
Acceptance 25.1.1Commissioning of the Facilities or any part thereof s

be commenced by the Contractor immediately a
issue of the Completion Certificate by the Proj
Manager, pursuant to GC Sdbause 24.5, o
immediately after the date of the deemed Complet
under GC SulClause 24.6.

25.1.2The Employer shall supply ¢h operating anc
maintenance personnel and all raw materials, utilit
lubricants, chemicals, catalysts, facilities, services
other matters required for Commissioning.

25.1.3In accordance with the requirements of the Contract
Contractojréct aMan®ger 0s
shall attend the Commissioning, including 1
Guarantee Test, and shall advise and assist
Employer.

25.2 Guarantee Test

25.2.1Subject to GC Sultlause 25.5, the Guarantee Test
repeats thereof shall be conductedthe Contractol
during Commissioning of the Facilities or the relev
part thereof to ascertain whether the Facilities or
relevant part can attain the Functional Guaran
specified in the Appendix to the Contract Agreem
titted Functional Guaraees. The Employer she
promptly provide the Contractor with such informati
as the Contractor may reasonably require in relatic
the conduct and results of the Guarantee Test anc
repeats thereof.

25.2.21f for reasons not attributable to the Cautor, the
Guarantee Test of the Facilities or the relevant
thereof cannot be successfully completed within
period from the date of Completiepecified in thePC
or any other period agreed upon by the Employer
the Contractor, the Contractshall be deemed to ha\
fulfilled its obligations with respect to the Functior
Guarantees, and GC Saauses 28.2 and 28.3 sh

not apply.

25.3 Operational Acceptance
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25.3.1 Subject to GC Sulk’lause 25.4 below, Operation
Acceptance shall occur in et of the Facilities or any pa
thereof when

(a) the Guarantee Test has been successfully complete
the Functional Guarantees are met; or

(b) the Guarantee Test has not been successfully comg
or has not been carried out for reasons not ataiietto
the Contractor within the period from the date
Completion specified in th€C pursuant to GC Suk
Clause 25.2.2 above or any other period agreed upc
the Employer and the Contractor; or

(c) the Contractor has paid the liquidated damages e«
in GC SubClause 28.3 hereof; and

(d) any minor items mentioned in GC SQatause 24.7
hereof relevant to the Facilities or that part thereof
been completed.

25.3.2At any time after any of the events set out in GC-S
Clause 25.3.1 have occurrélde Contractor may give
notice to the Project Manager requesting the issue «
Operational Acceptance Certificate in the fo
provided in the Empl oye
Procedures)in respect of the Facilities or the p:
thereof specified inugh notice as of the date of su
notice.

25.3.3The Project Manager shall, after consultation with
Employer, and within seven (7) days after receipt of
Contractords notice, s
Certificate.

25.3.41f withinseven (7)dgs af ter recei |
notice, the Project Manager fails to issue
Operational Acceptance Certificate or fails to info
the Contractor in writing of the justifiable reasons w
the Project Manager has not issued the Operati
AcceptanceCertificate, the Facilities or the releva
part thereof shall be deemed to have been accept
of the date of the Cont

25.4 Partial Acceptance

25.4.11f the Contract specifies that Completion a
Commissioning shall be carried datrespect of part:
of the Facilities, the provisions relating to Complet
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and Commissioning including the Guarantee Test ¢
apply to each such part of the Facilities individua
and the Operational Acceptance Certificate shall
issued accordinglfor each such part of the Facilities

25.4.21f a part of the Facilities comprises facilities such
buildings, for which no Commissioning or Guaran
Test is required, then the Project Manager shall i
the Operational Acceptance Certificate for staatility
when it attains Completion, provided that t
Contractor shall thereafter complete any outstan:
minor items that are listed in the Operatiol
Acceptance Certificate.

25.5 Delayed Precommissioning and/or Guarantee Test

25.5.1In the event thathe Contractor is unable to proce
with the Precommissioning of the Facilities pursuan
SubClause 24.3, or with the Guarantee Test pursua
SubClause 25.2, for reasons attributable to
Employer either on account of non availability of otl
facilities under the responsibilities of oth
contractor(s), or for reasons beyond @ nt r a
control, the provisions leading fideemed completion
of activities such as Completion, pursuant to GC-<
Clause 24.6, and Operational Acceptance, pursioa
GC SubCl ause 25. 3. 4, and
regarding Defect Liability Period, pursuant to GC S
Clause 27.2, Functional Guarantee, pursuant to
Clause 28, and Care of Facilities, pursuant to GC ClI.
32, and GC Clause 41.1, Suspension || siwalapply. In
this case, the following provisions shall apply.

25.5.2When the Contractor is notified by the Project Mane
that he will be unable to proceed with the activities
obligations pursuant to above SGhause25.5.] the
Contractor shalbe entitled to the following:

(@) the Time of Completion shall be extended for
period of suspension without imposition
liquidated damages pursuant to GC &ilause
26.2;

(b) payments due to the Contractor in accorda
with the provision specifiechithe Appendix tc
the Contract Agreement titled Terms a
Procedures of Payment, which would not hi
been payable in normal circumstances due te |
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26. Completion
Time
Guarantee

26.1

26.2

completion of the subject activities, shall

released to the Contractor against submission
securiy in the form of a bank guarantee

equivalent amount acceptable to the Emplo
and which shall become null and void when

Contractor will have complied with it
obligations regarding those payments, subjec
the provision of SulClause 25.5.3 belg

(c) the expenses towards the above security
extension of other securities under the contrac
which validity needs to be extended, shall
reimbursed to the Contractor by the Employer

(d) the additional charges towards the care of
Facilities pursuant to GC SuBlause 32.1 sha
be reimbursed to the Contractor by the Emplc
for the period between the notification mentior
above and the notification mentioned in Si
Clause 25.5.4 below. The provision of GC S
Clause 33.2 shall apply todliracilities during the
same period.

25.5.3In the event that the period of suspension under al
SubClause 25.5.1 actually exceeds one hundred ei
(180) days, the Employer and Contractor shall mutu
agree to any additional compensation payabl¢héo
Contractor.

25.5.4When the Contractor is notified by the Project Mane
that the plant is ready for Precommissioning,
Contractor shall proceed without delay in perform
Precommissioning in accordance with Clause 24

Guarantees and Liabilities

The Contractor guarantees that it shall attain Completion «
Facilities (or a part for which a separate time for completic
specified) within the Time for Completion specified in th€
pursuant to GC Sutlause &, or within such extended time
which the Contractor shall be entitled under GC Clause 40 h

If the Contractor fails to attain Completion of the Facilities or
part thereof within the Time for Completion or any exten
thereof under GC lduse 40, the Contractor shall pay to
Employer liquidated damages in the amogpecified in thePC
as a percentage rate of the Contract Price or the releval
thereof. The aggregate amount of such liquidated damage
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in no event exceed thenmuntspecified asiMaximumo in the
PC as a percentage rate of the Contract Price. Onc
fiMaximumo is reached, the Employer may consider terminz
of the Contract, pursuant to GC SGlause 42.2.2.

Such payment shall completely satisfy the Contradios o0 b
to attain Completion of the Facilities or the relevant part the
within the Time for Completion or any extension thereof u
GC Clause 40. The Contractor shall have no further lia
whatsoever to the Employer in respect thereof.

However, the payment of liquidated damages shall not in an
relieve the Contractor from any of its obligations to complet:
Facilities or from any other obligations and liabilities of
Contractor under the Contract.

Save for liquidated damagesypale under this GC SuBlause
26.2, the failure by the Contractor to attain any milestone or
act, matter or thing by any date specified in the Appendix t
Contract Agreement titled Time Schedule, and/or other pro
of work prepared pursuant@C SubClause 18.2 shall not renc
the Contractor liable for any loss or damage thereby suffer
the Employer.

26.3 If the Contractor attains Completion of the Facilities or any
thereof before the Time for Completion or any extension th
unde GC Clause 40, the Employer shall pay to the Contrac
bonus in the amoumspecified in the PC. The aggregate amot
of such bonus shall in no event exceed the amspetified as
AMaximumo in the PC.

27. Defect 27.1 The Contractor warranthat the Facilities or any part thereof sl
Liability be free from defects in the design, engineering, material:
workmanship of the Plant supplied and of the work execute:

27.2 The Defect Liability Period shall be five hundred and forty (*
days from the dte of Completion of the Facilities (or any f
thereof) or one year from the date of Operational Acceptar
the Facilities (or any part thereof), whichever first occurs, u
specified otherwise in theC pursuant to GC SuBlause 27.10.

If during the Defect Liability Period any defect should be fo
in the design, engineering, materials and workmanship c
Plant supplied or of the work executed by the Contractol
Contractor shall promptly, in consultation and agreement wit
Employer regrding appropriate remedying of the defects, al
its cost, repair, replace or otherwise make good as the Con
shall determine at its discretion, such defect as well as any d.



185

to the Facilities caused by such defect. The Contractor shi
be responsible for the repair, replacement or making good ¢
defect or of any damage to the Facilities arising out of or res
from any of the following causes:

(@) improper operation or maintenance of the Facilities b
Employer;

(b) operatiorof the Facilities outside specifications provide
the Contract; or

(c) normal wear and tear.

273 The Contractoros obligatio
apply to:

(&) any materials that are supplied by the Employer unde
SubClause 21.2, araormally consumed in operation,
have a normal life shorter than the Defect Liability Pe
stated herein;

(b) any designs, specifications or other data designed, su
or specified by or on behalf of the Employer or any ma
for which the Contretor has disclaimed responsibil
herein; or

(c) any other materials supplied or any other work executt
or on behalf of the Employer, except for the work exec
by the Employer under GC Sutiause 27.7.

27.4 The Employer shall give the Contractanatice stating the natu
of any such defect together with all available evidence the
promptly following the discovery thereof. The Employer s
afford all reasonable opportunity for the Contractor to inspec
such defect.

27.5 The Employer shahfford the Contractor all necessary acces
the Facilities and the Site to enable the Contractor to perfo
obligations under this GC Clause 27.

The Contractor may, with the consent of the Employer, rel
from the Site any Plant or any part ofetlracilities that ar
defective if the nature of the defect, and/or any damage 1
Facilities caused by the defect, is such that repairs canr
expeditiously carried out at the Site.

27.6 If the repair, replacement or making good is of such a clea
that it may affect the efficiency of the Facilities or any
thereof, the Employer may give to the Contractor a n
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28. Functional
Guarantees

requiring that tests of the defective part of the Facilities sh:
made by the Contractor immediately upon completion of
remedial work, whereupon the Contractor shall carry out
tests.

If such part fails the tests, the Contractor shall carry out fu
repair, replacement or making good, as the case may be, ur
part of the Facilities passes such tests. The $bsit be agree
upon by the Employer and the Contractor.

27.7 If the Contractor fails to commence the work necessary to re
such defect or any damage to the Facilities caused by such
within a reasonable time (which shall in no event be conside
be less than fifteen (15) days), the Employer may, follo
notice to the Contractor, proceed to do such work, ant
reasonable costs incurred by the Employer in conne
therewith shall be paid to the Employer by the Contractor ot
be deductedly the Employer from any monies due the Contre
or claimed under the Performance Security.

27.8 If the Facilities or any part thereof cannot be used by reas
such defect and/or making good of such defect, the C
Liability Period of the Faciligs or such part, as the case may
shall be extended by a period equal to the period during whi
Facilities or such part cannot be used by the Employer beca
any of the aforesaid reasons.

27.9 Except as provided in GC Clauses 27 and 33, theéraor shal
be under no liability whatsoever and howsoever arising,
whether under the Contract or at law, in respect of defects
Facilities or any part thereof, the Plant, design or engineeri
work executed that appear after Completionhef Eacilities o
any part thereof, except where such defects are the result
gross negligence, fraudyr criminal or willful action of the
Contractor.

27.10 In addition, any such component of the Faciliteasd during thi
period of time as may #ecified in the PC, shall be subject 1
an extended defect liability period. Such obligation of
Contractor shall be in addition to the defect liability pe
specified under GC SeBlause 27.2.

28.1 The Contractor guaranteehat during the Guarantee Test,
Facilities and all parts thereof shall attain the Functi
Guarantees specified in the Appendix to the Contract Agree
titled Functional Guarantees, subject to and upon the conc
therein specified.
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28.2 If, for reasons attributable to the Contractor, the minimum
of the Functional Guarantees specified in the Appendix t
Contract Agreement titled Functional Guarantees, are no
either in whole or in part, the Contractor shall at its cost
expensenake such changes, modifications and/or additions
Plant or any part thereof as may be necessary to meet at le
minimum level of such Guarantees. The Contractor shall r
the Employer upon completion of the necessary cha
modificationsand/or additions, and shall request the Employ
repeat the Guarantee Test until the minimum level of
Guarantees has been met. If the Contractor eventually f
meet the minimum level of Functional Guarantees, the Emg
may consider termirton of the Contract, pursuant to GC $
Clause 42.2.2.

28.3 If, for reasons attributable to the Contractor, the Funct
Guarantees specified in the Appendix to the Contract Agree
titted Functional Guarantees, are not attained either in whole
part, but the minimum level of the Functional Guarar
specified in the said Appendix to the Contract Agreement is
the Contractor shall, at t}

(@8 make such changes, modifications and/or additions t
Facilities or ag part thereof that are necessary to attait
Functional Guarantees at its cost and expense, anc
request the Employer to repeat the Guarantee Test or

(b) pay liquidated damages to the Employer in respect ¢
failure to meet the Functional Guatees in accordan
with the provisions in the Appendix to the Cont
Agreement titled Functional Guarantees.

28.4 The payment of liquidated damages under GC-Clalnise 28.<
up to the limitation of liability specified in the Appendix to
Contract Ageement titled Functional Guarantees, ¢
compl etely satisfy the Con
Clause 28.3, and the Contractor shall have no further lia
whatsoever to the Employer in respect thereof. Upon the pa
of such liquidated damag by the Contractor, the Proj
Manager shall issue the Operational Acceptance Certifica
the Facilities or any part thereof in respect of which the liquic
damages have been so paid.

29. Patent 29.1 The Contractor shall, subjecttoeth Emp | oy er 6 s
Indemnity GC SubClause 29.2, indemnify and hold harmless the Emp
and its employees and officers from and against any and alll
actions or administrative proceedings, claims, demands, |
damages, costs, and expenses oftsdever nature, includir
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attorneyods fees and expens:
a result of any infringement or alleged infringement of any pe
utility model, registered design, trademark, copyright or ¢
intellectual property right registed or otherwise existing at t
date of the Contract by reason of: (a) the installation o
Facilities by the Contractor or the use of the Facilities ir
country where the Site is located; and (b) the sale of the prc
produced by the Facilitiaa any country.

Such indemnity shall not cover any use of the Facilities ol
part thereof other than for the purpose indicated by or f
reasonably inferred from the Contract, any infringement rest
from the use of the Facilities or any partréad, or any produc
produced thereby in association or combination with any
equipment, plant or materials not supplied by the Contre
pursuant to the Contract Agreement.

29.2 If any proceedings are brought or any claim is made again
Employer arising out of the matters referred to in GC-8lduse
29.1, the Employer shall promptly give the Contractor a n
thereof, and the Contractor may at its own expense and
Empl oyerds name conduct s u
negotiationdor the settlement of any such proceedings or cl

If the Contractor fails to notify the Employer within twergight
(28) days after receipt of such notice that it intends to condur
such proceedings or claim, then the Employer shall be fr
corduct the same on its own behalf. Unless the Contractor |
failed to notify the Employer within the twengight (28) da
period, the Employer shall make no admission that ma
prejudicial to the defense of any such proceedings or claim.

The Employe shal |, at t he Con
available assistance to the Contractor in conducting
proceedings or claim, and shall be reimbursed by the Cont
for all reasonable expenses incurred in so doing.

29.3 The Employer shall indemnifyna hold harmless the Contrac
and its employees, officers and Subcontractors from and a
any and all suits, actions or administrative proceedings, cl
demands, losses, damages, costs, and expenses of whe
natur e, i ncl udiand expertsds,o whicle §
Contractor may suffer as a result of any infringement or all
infringement of any patent, utility model, registered des
trademark, copyright or other intellectual property right regist
or otherwise existing at the datetbeé Contract arising out of
in connection with any design, data, drawing, specificatio
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other documents or materials provided or designed by or on |
of the Employer.

30. Limitation of  30.1 Except in cases of criminal negligence alffl misconduct,

Hability (@) neither Partyshall be liable to thether Party whether ir
contract, tort, or otherwise, for any indirect or conseque
loss or damage, loss of use, loss of production, or Ic
profits or interest costsyhich may be suffereby the othe
Party in connection with the Contract, other t
specifically providedas any obligation of thdParty in the
Contractand

(b) the aggregate liability of the Contractor to the Emplc
whether under the Contract, in tort or otherwise, shat
exceed the amount resulting from the application of
multiplier specified in thé>C, to the Contract Price or, if
multiplier is not so specified, the total Contract Pi
provided that this limitation shall not apply to the cos
repairing or replacing defective equipment, or to
obligation of the Contractor to indemnify the Emplc
with respect to patent infringement.

Risk Distribution

31. Transfer of 31.1 Ownership of the Plant (including spare parts) to be importe
Ownership the caintry where the Site is located shall be transferred t
Employer upon loading on to the mode of transport to be us

convey the Plant from the country of origin to that country.

31.2 Ownership of the Plant (including spare parts) procured il
country where the Site is located shall be transferred tc
Employer when the Plant are brought on to the Site.

3.3 0wnership of the Contractor
and its Subcontractors in connection with the Contract
remain with theContractor or its Subcontractors.

31.4 Ownership of any Plant in excess of the requirements fc
Facilities shall revert to the Contractor upon Completion o
Facilities or at such earlier time when the Employer anc
Contractor agree that the Plan question are no longer requil
for the Facilities.

31.5 Notwithstanding the transfer of ownership of the Plant,
responsibility for care and custody thereof together with the
of loss or damage thereto shall remain with the Contr
pursuantto GC Clause 32 (Care of Facilities) hereof
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Completion of the Facilities or the part thereof in which such |
are incorporated.

32. Care of 32.1 The Contractor shall be responsible for the care and custody
Facilities Facilities or any parthereof until the date of Completion of
Facilities pursuant to GC Clause 24 or, where the Contract pr
for Completion of the Facilities in parts, until the date of Compli
of the relevant part, and shall make good at its own cost any |
damage that may occur to the Facilities or the relevant part t
from any cause whatsoever during such period. The Contractc
also be responsible for any loss or damage to the Facilities cat
the Contractor or its Subcontractors in the sewf any work carrie
out, pursuant to GC Clause 27. Notwithstanding the foregoin
Contractor shall not be liable for any loss or damage to the Fa
or that part thereof caused by reason of any of the matters sg
or referred to in paragphs (a), (b) and (c) of GC S@tauses 32.
and 38.1.

32.2 If any loss or damage occurs to the Facilities or any part tr
or to the Contractords t emg

(@) insofar as they relate to the country where the Site is lor
nudear reaction, nuclear radiation, radioactive contaming
pressure wave caused by aircraft or other aerial objects,
other occurrences that an experienced contractor cou
reasonably foresee, or if reasonably foreseeable cou
reasonably ke provision for or insure against, insofa
such risks are not normally insurable on the insurance n
and are mentioned in the general exclusions of the pol
insurance, including War Risks and Political Risks, take!
under GC Clause 34 hefeor

(b) any use or occupation by the Employer or any tRiagity
other than a Subcontractor, authorized by the Employ
any part of the Facilities; or

(c) any use of or reliance upon any design, data or specific
provided or designated by or oshalf of the Employer, ¢
any such matter for which the Contractor has discla
responsibility herein,

the Employer shall pay to the Contractor all sums payak
respect of the Facilities executed, notwithstanding that the
be lost, destroyed omdhaged, and will pay to the Contractor
replacement value of all temporary facilities and all parts th
lost, destroyed or damaged. If the Employer request:
Contractor in writing to make good any loss or damage t
Facilities thereby occasied, the Contractor shall make good
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same at the cost of the Employer in accordance with GC C
39. If the Employer does not request the Contractor in writi
make good any loss or damage to the Facilities the
occasioned, the Employer shalither request a change
accordance with GC Clause 39, excluding the performance «
part of the Facilities thereby lost, destroyed or damaged, or, "
the loss or damage affects a substantial part of the Facilitie
Employer shall terminate tlgontract pursuant to GC SuiHlause
42.1 hereof.

32.3 The Contractor shall be liable for any loss of or damage t«
Contractordés Equi pment, or
used or intended to be used for purposes of the Facilities,
(i) as mentioned in GC Suflause 32.2 with respect to 1
Contractorodos temporary fac
damage arises by reason of any of the matters specified
SubClauses 32.2 (b) and (c) and 38.1.

32.4 With respect to any loss or damaggeised to the Facilities or a
part thereof or to the Cont
the matters specified in GC Sause 38.1, the provisions of (
SubClause 38.3 shall apply.

33. Loss of or 33.1 Subject to GC Suklause 33.3, the Contractor shall indem
Damage to and hold harmless the Employer and its employees and o
Property; from and against any and all suits, actions or administt
Accident or proceedings, claims, demands, losses, das)agosts, ar
Injury to expenses of what soever nat
Work ers; expenses, in respect of the death or injury of any person or |
Indemnifica- or damage to any property other than the Facilities wh
tion accepted or not, arising in connection with the péypand

installation of the Facilities and by reason of the negligence
Contractor or its Subcontractors, or their employees, office
agents, except any injury, death or property damage caused
negligence of the Employer, its contractons\pdoyees, officer
or agents.

33.2 If any proceedings are brought or any claim is made again
Employer that might subject the Contractor to liability under
SubClause 33.1, the Employer shall promptly give the Contr:
a notice thereof and the @Gwactor may at its own expense an
the Employerds name conduct
negotiations for the settlement of any such proceedings or ¢

If the Contractor fails to notify the Employer within twergight
(28) days after recpt of such notice that it intends to conduct
such proceedings or claim, then the Employer shall be fr
conduct the same on its own behalf. Unless the Contractor
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failed to notify the Employer within the twengight (28) da
period, the Empmyer shall make no admission that may
prejudicial to the defense of any such proceedings or claim.

The Empl oyer shal |, at t h
available assistance to the Contractor in conducting

proceedings or claim, and shall l@mbursed by the Contract
for all reasonable expenses incurred in so doing.

33.3 The Employer shall indemnify and hold harmless the Contr
and its employees, officers and Subcontractors from any lie
for loss of or damage to property of the Hayer, other than th
Facilities not yet taken over, that is caused by fire, explosi
any other perils, in excess of the amount recoverable
insurances procured under GC Clause 34, provided that suc
explosion or other perils were not caussgdany act or failure ¢
the Contractor.

33.4 The Partyentitled to the benefit of an indemnity under this
Clause 33 shall take all reasonable measures to mitigate ai
or damage which has occurred. If tRartyfails to take suc

measures, the a#ghPartyos | i abi Il i ti es ¢
reduced.
34. Insurance 34.1 To the extent specified in the Appendix to the Contract Agree

titled Insurance Requirements, the Contractor shall at its ex
take out and maintain in effect, or cause &thken out an
maintained in effect, during the performance of the Contrac
insurances set forth below in the sums and with the deduc
and other conditions specified in the said Appendix. The ide
of the insurers and the form of the polgighall be subject to tl
approval of the Employer, who should not unreasonably witt
such approval.

(@) Cargo Insurance During Transport

Covering loss or damage occurring while in transit fron
Contractords or Subc omarival
at the Site, to the Plant (including spare parts therefor
to the Contractoros Equi

(b) Installation All Risks Insurance

Covering physical loss or damage to the Facilities a
Site, occurring prior to Completion of the Facilities,wain
extended mai ntenance co
liability in respect of any loss or damage occurring du
the Defect Liability Period while the Contractor is on
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Site for the purpose of performing its obligations during
Defect Liability Peiod.

(c) Third Party Liability Insurance

Covering bodily injury or death suffered by thiRdhrties
including the Empl oyerds
to property occurring in connection with the supply
installation of the Facilities.

(d) Automobile Liability Insurance

Covering use of all vehicles used by the Contractor «
Subcontractors, whether or not owned by them
connection with the execution of the Contract.

(e) Workersé Compensation

In accordance with the statutory requiremempisliiaable ir
any country where the Contract or any part there:
executed.

" Employerds Liability

In accordance with the statutory requirements applical
any country where the Contract or any part there
executed.

(g) Other Insurances

Such oher insurances as may be specifically agreed
by the Partieshereto as listed in the Appendix to
Contract Agreement titled Insurance Requirements.

34.2 The Employer shall be named asiosured under all insuran
policies taken out by the Contractpursuant to GC SuBlause
34.1, except for the Third
and Empl oyer 0s Liability
Subcontractors shall be named asnsureds under all insuran
policies taken out by the Contractarrpuant to GC Sullause
34.1 except for the Cargo
Compensation and Empl oyer 0c¢
rights of subrogation against suchiosureds for losses or clait
arising out of the performance dfet Contract shall be waiv
under such policies.

34.3 The Contractor shall, in accomze with the provisions of tt
Appendix to the Contract Agreement titled Insure
Requirements, deliver to the Employer certificates of insurar
copies of the insuree policies as evidence that the requ
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policies are in full force and effect. The certificates shall prc
thatnolessthantwentyne (21) daysé no
Employer by insurers prior to cancellation or mate
modification of apolicy.

34.4 The Contractor shall ensure that, where applicable
Subcontractor(s) shall take out and maintain in effect ade
insurance policies for their personnel and vehicles and for
executed by them under the Contract, unless such Subxont
are covered by the policies taken out by the Contractor.

34.5 The Employer shall at its expense take out and maintain in
during the performance of the Contract those insurances spi
in the Appendix to the Contract Agreement titled Insae
Requirements, in the sums and with the deductibles and
conditions specified in the said Appendix. The Contractor ar
Contractords Subcont {inaucetsaumde
all such policies. Al | nstisact
co-insureds for losses or claims arising out of the performar
the Contract shall be waived under such policies. The Emg
shall deliver to the Contractor satisfactory evidence tha
required insurances are in full force and effecte palicies sha
provide that not less thantwerdyn e ( 21) day ¢
given to the Contractor by all insurers prior to any cancellati
material modification of the policies. If so requested by
Contractor, the Employer shall provide @ of the policie
taken out by the Employer under this GC Sllhuse 34.5.

34.6 If the Contractor fails to take out and/or maintain in effect
insurances referred to in GC SGause 34.1, the Employer m
take out and maintain in effect any such msices and may fro
time to time deduct from any amount due the Contractor und
Contract any premium that the Employer shall have paid t
insurer, or may otherwise recover such amount as a debt du
the Contractor. If the Employer fails tdkeaout and/or mainta
in effect the insurances referred to in GC 34.5, the Contracto
take out and maintain in effect any such insurances and ma
time to time deduct from any amount due the Employer und
Contract any premium that the Contacshall have paid to tt
insurer, or may otherwise recover such amount as a debt du
the Employer. If the Contractor fails to or is unable to take
and maintain in effect any such insurances, the Contractol
nevertheless have no liabilityr aesponsibility towards tt
Employer, and the Contractor shall have full recourse again
Employer for any and all liabilities of the Employer herein.

34.7 Unless otherwise provided in the Contract, the Contractor
prepare and conduct all and aclgims made under the polici
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effected by it pursuant to this GC Clause 34, and all mi
payable by any insurers shall be paid to the Contractor.
Employer shall give to the Contractor all such reasor
assistance as may be required by the Cotura With respect t
i nsurance c¢claims in which t
Contractor shall not give any release or make any compr
with the insurer without the prior written consent of the Emplc
With respect to insurance claims wmhi ch t he
interest is involved, the Employer shall not give any relea:
make any compromise with the insurer without the prior wr
consent of the Contractor.

35. Unforeseen 35.1 If, during the execution of the Contract, tl®ntractor sha
Conditions encounter on the Site any physical conditions other than cli
conditions, or artificial obstructions that could not have |
reasonably foreseen prior to the date of the Contract Agre:
by an experienced contractor on the basis refsonabl
examination of the data relating to the Facilities including
data as to boring tests, provided by the Employer, and on the
of information that it could have obtained from a visual inspe
of the Site if access thereto was availablepther data readi
available to it relating to the Facilities, and if the Contre
determines that it will in consequence of such conditior
obstructions incur additional cost and expense or re
additional time to perform its obligations undlke Contract the
would not have been required if such physical conditior
artificial obstructions had not been encountered, the Cont
shall promptly, and before performing additional work or u
addi ti onal Pl ant or ¢ the Projex
Manager in writing of

(@) the physical conditions or artificial obstructions on the
that could not have been reasonably foreseen;

(b) t he addi ti onal wor k and
Equipment required, including the steps which
Contractor will or proposes to take to overcome
conditions or obstructions;

(c) the extent of the anticipated delay; and

(d) the additional cost and expense that the Contractor is
to incur.

On receiving any notice from the Contractor undes (BC Sub
Clause 35.1, the Project Manager shall promptly consult wit
Employer and Contractor and decide upon the actions to be
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36. Change in
Laws and
Regulations

37. Force
Majeure

to overcome the physical conditions or artificial obstruct
encountered. Following such consultations, the Prdjfectage
shall instruct the Contractor, with a copy to the Employer, ¢
actions to be taken.

35.2 Any reasonable additional cost and expense incurred b
Contractor in following the instructions from the Project Man.
to overcome such physical ahtions or artificial obstructior
referred to in GC Sullause 35.1 shall be paid by the Emplc
to the Contractor as an addition to the Contract Price.

If the Contractor is delayed or impeded in the performance c
Contract because of any such phgbiconditions or artificie
obstructions referred to in GC S@ause 35.1, the Time f
Completion shall be extended in accordance with GC Clause 40.

36.1 If, after the date twentgight (28) days prior to the date oidk
submission, in the country where the Site is located, any
regulation, ordinance, order or-gw having the force of law
enacted, promulgated, abrogated or changed which sh
deemed to include any change in interpretation or applicati
the competent authorities, that subsequently affects the cos
expenses of the Contractor and/or the Time for Completiol
Contract Price shall be correspondingly increased or decrt
and/or the Time for Completion shall be reasonably adjust
the extent that the Contractor has thereby been affected
performance of any of its obligations under the Cont
Notwithstanding the foregoing, such additional or reduced
shall not be separately paid or credited if the same has a
beenaccounted for in the price adjustment provisions w
applicable, in accordance with tR€ pursuant to GC SulElause
11.2.

37.1 fiForce Majeure shall mean any event beyond the reasor
control of the Employer or of the Contractos,the case may k
and which is unavoidable notwithstanding the reasonable c
the Party affected, and shall include, without limitation,
following:

(@) war, hostilities or warlike operations whether a state of
be declared or not, invasion, adtforeign enemy and civ
war

(b) rebellion, revolution, insurrection, mutiny, usurpatior
civil or military government, conspiracy, riot, cr
commotion and terrorist acts
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(c) confiscation, nationalization, mobilization, commandeerir
requisitionby or under the order of any government or de
or de facto authority or ruler or any other act or failure t
of any local state or national government authority

(d) strike, sabotage, lockout, embargo, import restriction,
congestion, lack of usl means of public transportation ¢
communication, industrial dispute, shipwreck, shortac
restriction of power supply, epidemics, quarantine
plague

(e) earthquake, landslide, volcanic activity, fire, flood
inundation, tidal wave, typhoon oryadone, hurricane
storm, lightning, or other inclement weather condit
nuclear and pressure waves or other natural or ph
disaster

() shortage of labor, materials or utilities where cause
circumstances that are themselves Force Majeure.

37.2 If either Party is prevented, hindered or delayed from o
performing any of its obligations under the Contract by an ¢
of Force Majeure, then it shall notify the other in writing of
occurrence of such event and the circumstances thereof
fourteen (14) days after the occurrence of such event.

37.3 The Partywho has given such notice shall be excused fror
performance or punctual performance of its obligations und:
Contract for so long as the relevant event of Force Ma
continuesand to the extent that sudhartypo s per f c
prevented, hindered or delayed. The Time for Completion
be extended in accordance with GC Clause 40.

37.4 ThePartyor Partiesaffected by the event of Force Majeure s
use reasonable efforts toitigate the effect thereof upon its
their performance of the Contract and to fulfill its or tl
obligations under the Contract, but without prejudice to e
Partyp s right to ter mi na4ClausdsB7e
and 38.5.

37.5 No delayor nonperformance by eithBartyhereto caused by tl
occurrence of any event of Force Majeure shall

(@) constitute a default or breach of the Contract, or

(b) give rise to any claim for damages or additional co:
expense occasioned thereby, subjecGt® SubClause:
32.2,38.3and 384
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if and to the extent that such delay or nonperformance is c
by the occurrence of an event of Force Majeure.

37.6 If the performance of the Contract is substantially preve
hindered or delayed for a single pe&riof more than sixty (6(
days or an aggregate period of more than one hundred and
(120) days on account of one or more events of Force Mz
during the currency of the Contract, tRartieswill attempt tc
develop a mutually satisfactory solutjofailing which eithe
Partymay terminate the Contract by giving a notice to the o
but without prejudice to eithePartyp s r i ght t
Contract under GC SuBlause 38.5.

37.7 In the event of termination pursuant to GC Silhuse 37.6, th
rights and obligations of the Employer and the Contractor sh
as specified in GC SuBlauses 42.1.2 and 42.1.3.

37.8 Notwithstanding GC Sul’lause 37.5, Force Majeure shall
apply to any obligation of the Employer to make payments t
Contractorherein.

38. War Risks 38.1 AWar Risk® shall mean any event specified in paragraphs (a
(b) of GC SubkClause 37.1 and any explosion or impact of
mine, bomb, shell, grenade or other projectile, missile, mun
or explosive of war, occurring @xisting in or near the count
(or countries) where the Site is located.

38.2 Notwithstanding anything contained in the Contract, the Conti
shall have no liability whatsoever for or with respect to

(@) destruction of or damage to Facilities, Plant,aoy par
thereof;

(b) destruction of or damage to property of the Employer o
third Party or

(c) injury or loss of life

if such destruction, damage, injury or loss of life is caused b
War Risks, and the Employer shall indemnify and hold
Contractor harmless from and against any and all cle
liabilities, actions, lawsuits, damages, costs, charges or exj
arising in consequence of or in connection with the same.

3831 f the Facilities or any P
otherproperty of the Contractor used or intended to be use
the purposes of the Facilities shall sustain destruction or d¢
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by reason of any War Risks, the Employer shall pay
Contractor for

(@ any part of the Facilities or the Plant so destroye
damaged to the extent not already paid for by the Emg

and so far as may be required by the Employer, and a
be necessary for completion of the Facilities

(b) replacing or making good
other property of the Contractso destroyed or damage

(c) replacing or making good any such destruction or dal
to the Facilities or the Plant or any part thereof.

If the Employer does not require the Contractor to replace or
good any such destruction or damage to the Fasilitiae
Employer shall either request a change in accordance wit
Clause 39, excluding the performance of that part of the Fac
thereby destroyed or damaged or, where the loss, destruc
damage affects a substantial part of the Facilitied] &heinate
the Contract, pursuant to GC SGhause 42.1.

If the Employer requires the Contractor to replace or make
on any such destruction or damage to the Facilities, the Tin
Completion shall be extended in accordance with GC 40.

38.4 Notwithstanding anything contained in the Contract,
Employer shall pay the Contractor for any increased cos
incidentals to the execution of the Contract that are in any
attributable to, consequent on, resulting from, or in any
connected with anWar Risks, provided that the Contractor s
as soon as practicable notify the Employer in writing of any
increased cost.

38.5 If during the performance of the Contract any War Risks
occur that financially or otherwise materially affect the@xion
of the Contract by the Contractor, the Contractor shall u:
reasonable efforts to execute the Contract with due and
consideration given to the
personnel engaged in the work on the Facilities, pray
however, that if the execution of the work on the Facil
becomes impossible or is substantially prevented for a ¢
period of more than sixty (60) days or an aggregate period of
than one hundred and twenty (120) days on account of an
Risks, thePartieswill attempt to develop a mutually satisfact
solution, failing which eithelPartymay terminate the Contract
giving a notice to the other.
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38.6 In the event of termination pursuant to GC &llhuses 38.3 ¢
38.5, the rights and obbdgions of the Employer and t
Contractor shall be specified in GC SGlauses 42.1.2 ai
42.1.3.

Change in Contract Elements

39. Change inthe 39.1 Introducing a Change
Facilities

39.1.1 Subject to GC Suklauses 39.2.5 and 39.2.7,
Employer shall hee the right to propose, and subseque
require, that the Project Manager order the Contractor
time to time during the performance of the Contracttor
any change, modification, addition or deletion to, in or f
the Facilities hereinafter catlefiChange, provided tha
such Change falls within the general scope of the Fac
and does not constitute unrelated work and that
technically practicable, taking into account both the ste
advancement of the Facilities and the techr
comptibility of the Change envisaged with the natur
the Facilities as specified in the Contract.

39.1.2 The Contractor may from time to time during

performance of the Contract propose to the Employer
a copy to the Project Manager, any Change the
Contractor considers necessary or desirable to improy
quality, efficiency or safety of the Facilities. The Emplc
may at its discretion approve or reject any Change proj
by the Contractor, provided that the Employer shall apg
any Chang proposed by the Contractor to ensure the s
of the Facilities.

39.1.3 Notwithstanding GC Suflauses 39.1.1 and 39.1.2,
change made necessary because of any default
Contractor in the performance of its obligations unde
Contract shall & deemed to be a Change, and such ct
shall not result in any adjustment of the Contract Pric
the Time for Completion.

39.1.4 The procedure on how to proceed with and exe
Changes is specified in GC S@lauses 39.2 and 39.3, ¢
further detailsand f or ms are pr o\
Requirements (Forms and Procedures).

39.2 Changes Originating from Employer
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39.2.11f the Employer proposes a Change pursuant to GC
Clause 39.1.1, it shall send to the ContractéRaques
for Change Proposalrequiring the Contractor to prep:
and furnish to the Project Manager as soon as reasc
practicable &Change Proposalwhich shall include th
following:

(@)  Dbrief description of the Change

(b)  effect on the Time for Completion

(c) estimated costfahe Change

(d) effect on Functional Guarantees (if any)
(e) effect on the Facilities

() impact of the change on ESHS risks(f)

(g) effect on any other provisions of the Contract.

39.2.2Prior to preparing and submitting thR€hange Proposal
the Contrator shall submit to the Project Manager
fEstimate for Change Proposalywhich shall be a
estimate of the cost of preparing and submitting
Change Proposal.

Upon receipt of the Cor
Proposal, the Employer shall do oneloé following:

@ accept the Contractor
to the Contractor to proceed with the preparatic
the Change Proposal

(b)  advise the Contractor of any part of its Estimate
Change Proposal that is unacceptable and re
the Cantractor to review its estimate

(c) advise the Contractor that the Employer does
intend to proceed with the Change.

39.23Upon receipt of t he Emp
under GC SultClause 39.2.2 (a), the Contractor shall,\
proper expeditin, proceed with the preparation of
Change Proposal, in accordance with GC -Siduse
39.2.1.

39.2.4The pricing of any Change shall, as far as practicabl
calculated in accordance with the rates and prices inc
in the Contract. If such ratesichprices are inequitab
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the Partiesthereto shall agree on specific rates for
valuation of the Change.

39.2.51f before or during the preparation of the Change Proj
it becomes apparent that the aggregate effec
compliance therewith and withl asther Change Orde
that have already become binding upon the Contr
under this GC Clause 39 would be to increase or dec
the Contract Price as originally set forth in Article
(Contract Price) of the Contract Agreement by more
fifteen pecent (15%), the Contractor may give a wri
notice of objection thereto prior to furnishing the Che
Proposal as aforesaid. If the Employer accepts
Contractords objection,
proposed Change and shall notify the Carttmain writing
thereof.

The Contractoros failure
right to object to any subsequent requested Chanc
Change Orders herein, nor affect its right to take
account, when making such subsequent objection
perentage increase or decrease in the Contract Pric
any Change not objected to by the Contractor repres:

39.2.6Upon receipt of the Change Proposal, the Employe!
the Contractor shall mutually agree upon all ma
therein contained. Within foteen (14) days after su
agreement, the Employer shall, if it intends to proceed
the Change, issue the Contractor with a Change Ord:

If the Employer is unable to reach a decision wi
fourteen (14) days, it shall notify the Contractor v
detals of when the Contractor can expect a decision.

If the Employer decides not to proceed with the Ch:
for whatever reason, it shall, within the said perio
fourteen (14) days, notify the Contractor accordin
Under such circumstances, the Cortvashall be entitle
to reimbursement of all costs reasonably incurred by
the preparation of the Change Proposal, provided that
do not exceed the amount given by the Contractor
Estimate for Change Proposal submitted in accorc
with GC SubClause 39.2.2.

39.2.7If the Employer and the Contractor cannot re
agreement on the price for the Change, an equ
adjustment to the Time for Completion, or any o
matters identified in the Change Proposal, the Emp
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40. Extension of
Time for
Completion

may nevertheless itrsict the Contractor to proceed w
the Change by issue of ficending Agreement Chan
Ordero

Upon receipt of a Pending Agreement Change Orde
Contractor shall immediately proceed with effecting
Changes covered by such Order. TRarties shall
thereafter attempt to reach agreement on the outste
issues under the Change Proposal.

If the Partiescannot reach agreement within sixty (
days from the date of issue of the Pending Agree
Change Order, then the matter may be referred t
Adjudicatorin accordance with the provisions of GC §
Clause 46.1.

39.3 Changes Originating from Contractor

39.3.11If the Contractor proposes a Change pursuant to GE
Clause 39.1.2, the Contractor shall submit to the Pr
Manager a writtemiApplication for Change Proposa
giving reasons for the proposed Change and includin
information specified in GC SuGlause 39.2.1.

Upon receipt of the Application for Change Proposal
Partiesshall follow the procedures outlined in GC S
Clauses 39.8.and 39.2.7. However, should the Emplc
choose not to proceed, the Contractor shall not be er
to recover the costs of preparing the Application
Change Proposal.

40.1 The Time(s) for Completion specified thePC pursuant to G(
SubClause 8.2 shall be extended if the Contractor is delay
impeded in the performance of any of its obligations unde
Contract by reason of any of the following:

(@) any Change in the Facilities as provided in GC Clause

(b) any occurrence of Force Majeure as provided in GC C
37, unforeseen conditions as provided in GC Clause !
other occurrence of any of the matters specified or ref
to in paragraphs (a), (b) and (c) of GC Siibuse 32.2

(c) any suspensiomrder given by the Employer under (
Clause 41 hereof or reduction in the rate of prog
pursuant to GC Sutlause 41.2 or
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(d) any changes in laws and regulations as provided ir
Clause 36 or

(e) any default or breach of the Contract by the Emplc
Appendix to the Contract Agreement titled,any activity
act or omission of the Employer, or the Project Manage
any other contractors employed by the Employer, or

(H any delay on the part of a sabntractor, provided suc
delay is due to a cause foigh the Contractor himse
would have been entitled to an extension of time unde
subclause, or

(g) delays attributable to the Employer or caused by cus
or

(h) any other matter specifically mentioned in the Contrac

by such period as shall be fair amdasonable in all tr
circumstances and as shall fairly reflect the delay or imped
sustained by the Contractor.

40.2 Except where otherwise specifically provided in the Contrac
Contractor shall submit to the Project Manager a notice of a
for an extension of the Time for Completion, together -
particulars of the event or circumstance justifying such exte
as soon as reasonably practicable after the commencement
event or circumstance. As soon as reasonably practicabl
receipt of such notice and supporting particulars of the clain
Employer and the Contractor shall agree upon the period o
extension. In the event that the Contractor does not acce
Empl oyerdéds esti mate of a the
Contractor shall be entitled to refer the matterrtd\djudicator,
pursuant to GC Sutlause46.1.

The Contractor shall at all times use its reasonable efforts to mir
any delay in the performance of its obligations under the Cor

In all cags where the Contractor has given a notice of a claim f
extension of time under GC 40.2, the Contractor shall consul
the Project Manager in order to determine the steps (if any)
can be taken to overcome or minimize the actual or antici
delay. The Contractor shall there after comply with all reaso!
instructions which the Project Manager shall give in orde
minimize such delay. If compliance with such instructions
cause the Contractor to incur extra costs and the Contriai
entitled to an extension of time under GC 40.1, the amount o
extra costs shall be added to the Contract Price.
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41. Suspension 41.1 The Employer may request the Project Manager, by notice
Contractor, to order the Contractor to suspend padace of an
or all of its obligations under the Contract. Such notice
specify the obligation of which performance is to be suspel
the effective date of the suspension and the reasons therefc
Contractor shall thereupon suspend perforrearaf suct
obligation, except those obligations necessary for the ce
preservation of the Facilities, until ordered in writing to res
such performance by the Project Manager.

If, by virtue of a suspension order given by the Project Man
othertan by reason of the Con
Contract, the Contractoros

suspended for an aggregate period of more than ninety (90
then at any time thereafter and provided that at that time
performance is still suspended, the Contractor may give a |
to the Project Manager requiring that the Employer shall, w
twenty-eight (28) days of receipt of the notice, order
resumption of such performance or request and subseq
order a bange in accordance with GC Clause 39, excludin
performance of the suspended obligations from the Contrac

If the Employer fails to do so within such period, the Contre
may, by a further notice to the Project Manager, elect to tre
suspengin, where it affects a part only of the Facilities, ¢
deletion of such part in accordance with GC Clause 39 or, \
it affects the whole of the Facilities, as termination of the Cor
under GC SulClause 42.1.

41.2 If

(@) the Employer has failed fpay the Contractor any sum c
under the Contract within the specified period, has fail
approve any invoice or supporting documents without
cause pursuant to the Appendix to the Contract Agree
titted Terms and Procedures of Payment, or cdmra
substantial breach of the Contract, the Contractor may
a notice to the Employer that requires payment of such
with interest thereon as stipulated in GC ®llause 12.<
requires approval of such invoice or supporting docum
or specifieghe breach and requires the Employer to rer
the same, as the case may be. If the Employer fails t
such sum together with such interest, fails to approve
invoice or supporting documents or give its reason:
withholding such approval, orifato remedy the breach
take steps to remedy the breach within fourteen (14)
after receipt of the Con
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(b) the Contractor is unable to carry out any of its obligat
under the Contract for any reason attributable to
Employe , I ncluding but not
failure to provide possession of or access to the Site or
areas in accordance with GC SGlause 10.2, or failure
obtain any governmental permit necessary for the exec
and/or completion of the Edities,

then the Contractor may
Employer suspend performance of all or any of
obligations under the Contract, or reduce the rat
progress.

4131 f the Contractorodos perforn
the rate of progress is reduced pursuant to this GC Clause 4
the Time for Completion shall be extended in accordance wit
SubClause 40.1, and any and all additional costs or exp
incurred by the Contractor as a result of such suspensi
reduction shall be paid by the Employer to the Contract
addition to the Contract Price, except in the case of suspe
order or reduction in the rate of progress by reason o
Contractorodos default or Dbre

41.4 During the perid of suspension, the Contractor shall not ren
from the Site any Plant, any part of the Facilities or
Contractordos Equipment, wit
Employer.

42. Termination 421 Ter mination for Employerds

42.1.1The Enployer may at any time terminate the Contrac
any reason by giving the Contractor a notice of termin
that refers to this GC Sublause 42.1.

42.1.2Upon receipt of the notice of termination under GC -
Clause 42.1.1, the Contractor shall eitmemediately o
upon the date specified in the notice of termination

(@) cease all further work, except for such work as
Employer may specify in the notice of termination
the sole purpose of protecting that part of
Facilities already executedr any work required t
leave the Site in a clean and safe condition

(b) terminate all subcontracts, except those to be ass
to the Employer pursuant to paragraph (d) (ii) be
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(¢ remove all/l Contractor
repatriate the Contracor 6 s and it
personnel from the Site, remove from the Site
wreckage, rubbish and debris of any kind, and I
the whole of the Site in a clean and safe condition

(d) subject to the payment specified in GC Stiause
42.1.3,

(i) deliver to the Employer the parts of -
Facilities executed by the Contractor up to
date of termination

(i) to the extent legally possible, assign to
Employer all right, title and benefit of tl
Contractor to the Facilities and to the Plan
of the date of termination, and, as may
required by the Employer, in any subcontr:
concluded between the Contractor and
Subcontractors; and

(i) deliver to the Employer all neproprietary
drawings, specifications and other docum
prepared bytte Contractor or its Subcontract
as at the date of termination in connection \
the Facilities.

42.1.3 In the event of termination of the Contract under
SubClause 42.1.1, the Employer shall pay to the Contr
the following amounts:

(@) the Contact Price, properly attributable to the part
the Facilities executed by the Contractor as of the
of termination

(b) the costs reasonably incurred by the Contractor i
removal of the Contrac
and in the repatriatioo f the Cont
Subcontractorsoé person

(c) any amounts to be paid by the Contractor tc
Subcontractors in connection with the terminatio
any subcontracts, including any cancellation cha

(d) costs incurred by the Contractor in fcting the
Facilities and leaving the Site in a clean and
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condition pursuant to paragraph (a) of GC -&llause
42.1.2

(e) the cost of satisfying all other obligatio
commitments and claims that the Contractor me
good faith have undertaken witthird Partiesin
connection with the Contract and that are not cov
by paragraphs (a) through (d) above.

422 Ter mi nati on for Contractor ¢

42.2.1 The Employer, without prejudice to any other right:
remedies it may possess, may terminate tlmnti@ct
forthwith in the following circumstances by giving a no
of termination and its reasons therefor to the Contre
referring to this GC Sullause 42.2:

(@) if the Contractor becomes bankrupt or insolvent,
a receiving order issued againstdompounds wit
its creditors, or, if the Contractor is a corporatio
resolution is passed or order is made for its win
up, other than a voluntary liquidation for the purpc
of amalgamation or reconstruction, a receive
appointed over any paof its undertaking or asse
or if the Contractor takes or suffers any o
analogous action in consequence of debt

(b) if the Contractor assigns or transfers the Contra
any right or interest therein in violation of 1
provision of GC Clause 43.

(c) ifthe Contractor, in the judgment of the Employer
engaged in corruptollusive, coercive, ofraudulen
practices, as defined in GC Clause 6, in competin
or in executing the Contract.

42.2.2 If the Contractor
(@) has abandoned or repudiatbd Contract

(b) has without valid reason failed to commence wor
the Facilities promptly or has suspended, other
pursuant to GC Sullause 41.2, the progress
Contract performance for more than tweetght (28
days after receiving a written gtruction from th
Employer to proceed

(c) persistently fails to execute the Contract
accordance with the Contract or persistently neg
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to carry out its obligations under the Contract witt
just cause

(d) refuses or is unable to provide sufficientiterials
services or labor to execute and complete
Facilities in the manner specified in the prog
furnished under GC SuBlause 18.2 at rates
progress that give reasonable assurance tc
Employer that the Contractor can attain Comple
of the Facilities by the Time for Completion
extended,

then the Employer may, without prejudice to any o
rights it may possess under the Contract, give a notice
Contractor stating the nature of the default and requirin
Contractor to remegdthe same. If the Contractor fails
remedy or to take steps to remedy the same within fot
(14) days of its receipt of such notice, then the Empl
may terminate the Contract forthwith by giving a notic
termination to the Contractor that refeto this GC Suk
Clause 42.2.

42.2.3 Upon receipt of the notice of termination under GC-¢
Clauses 42.2.1 or 42.2.2, the Contractor shall, €
immediately or upon such date as is specified in the r
of termination,

(@) cease all further work, expefor such work as tr
Employer may specify in the notice of termination
the sole purpose of protecting that part of
Facilities already executed, or any work require
leave the Site in a clean and safe condition

(b) terminate all subcontracisxcept those to be assigr
to the Employer pursuant to paragraph (d) below

(c) deliver to the Employer the parts of the Facili
executed by the Contractor up to the date
termination

(d) to the extent legally possible, assign to the Empl
all right, title and benefit of the Contractor to -
Facilities and to the Plant as of the date of termine
and, as may be required by the Employer, in
subcontracts concluded between the Contracto
its Subcontractors

(e) deliver to the Employer allrdwings, specificatior
and other documents prepared by the Contractor
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Subcontractors as of the date of terminatior
connection with the Facilities.

42.2.4 The Employer may enter upon the Site, expel
Contractor, and complete the Facilitieselfs or by
employing any thirdParty The Employer may, to tt
exclusion of any right of the Contractor over the same,
over and use with the payment of a fair rental rate t
Contractor, with all the maintenance costs to the accol
the Employeand with an indemnification by the Emplo
for all liability including damage or injury to persons aris
out of t he Empl oyer &s
Contractorodos Equi pment o]
the Site in connection with the Facilities Such reasonak
period as the Employer considers expedient for the si
and installation of the Facilities.

Upon completion of the Facilities or at such earlier da
the Employer thinks appropriate, the Employer shall
notice to the Contractdr h a t such Cont
will be returned to the Contractor at or near the Site
shall return such Contra
in accordance with such notice. The Contractor

thereafter without delay and at its cost removaroange
removal of the same from the Site.

42.2.5 Subjectto GC Sullause 42.2.6, the Contractor shal
entitled to be paid the Contract Price attributable tc
Facilities executed as of the date of termination, the
of any unused or partiallysed Plant on the Site, and
costs, if any, incurred in protecting the Facilities an
leaving the Site in a clean and safe condition pursue
paragraph (a) of GC Stblause 42.2.3. Any sums due
Employer from the Contractor accruing prior te thate o
termination shall be deducted from the amount to be pi
the Contractor under this Contract.

42.2.6 If the Employer completes the Facilities, the cos
completing the Facilities by the Employer shall
determined.

If the sum that the Coratctor is entitled to be paid, pursu
to GC SubClause 42.2.5, plus the reasonable costs inc
by the Employer in completing the Facilities, exceed:s
Contract Price, the Contractor shall be liable for
excess.
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If such excess is greater than thens due the Contraci
under GC SulClause 42.2.5, the Contractor shall pay
balance to the Employer, and if such excess is less th
sums due the Contractor under GC &llause 42.2.5, tt
Employer shall pay the balance to the Contractor.

The Enployer and the Contractor shall agree, in writing
the computation described above and the manner in
any sums shall be paid.

42.3 Termination by the Contractor

42 .3.11If

(@) the Employer has failed to pay the Contractor
sum due under the Coatt within the specifie
period, has failed to approve any invoice
supporting documents without just cause pursue
the Appendix to the Contract Agreement tif
Terms and Procedures of Payment, or comm
substantial breach of the Contract, then@actol
may give a notice to the Employer that requ
payment of such sum, with interest thereor
stipulated in GC Sullause 12.3, requires appro
of such invoice or supporting documents, or spec
the breach and requires the Employer to renibd
same, as the case may be. If the Employer fa
pay such sum together with such interest, fail
approve such invoice or supporting document
give its reasons for withholding such approval, i
to remedy the breach or take steps to rembe
breach within fourteen (14) days after receipt of
Contractordos notice,

(b) the Contractor is unable to carry out any of
obligations under the Contract for any rea
attributable to the Employer, including but
i mited t o t hilere t& rpmVide
possession of or access to the Site or other are
failure to obtain any governmental permit neces
for the execution and/or completion of the Facilit

then the Contractor may give a notice to the Empl
thereof, and if the Enipyer has failed to pay ti
outstanding sum, to approve the invoice or suppo
documents, to give its reasons for withholding ¢
approval, or to remedy the breach within tweaight (28
days of such notice, or if the Contractor is still unabl
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cary out any of its obligations under the Contract for
reason attributable to the Employer within tweatght (28]
days of the said notice, the Contractor may by a fu
notice to the Employer referring to this GC Shlause
42.3.1, forthwith termini the Contract.

42.3.2 The Contractor may terminate the Contract forthwit|
giving a notice to the Employer to that effect, referrin
this GC SubClause 42.3.2, if the Employer becor
bankrupt or insolvent, has a receiving order issued a(
it, compounds with its creditors, or, being a corporatio
a resolution is passed or order is made for its windin
(other than a voluntary liquidation for the purpose:
amalgamation or reconstruction), a receiver is appo
over any part of its undexking or assets, or if the Emplo?
takes or suffers any other analogous action in conseq
of debt.

42.3.31f the Contract is terminated under GC Stlauses 42.3.
or 42.3.2, then the Contractor shall immediately

(@) cease all further work, except feuch work as me
be necessary for the purpose of protecting that
of the Facilities already executed, or any w
required to leave the Site in a clean and
condition

(b) terminate all subcontracts, except those tc
assigned to the Employer puest to paragraph (

(ii)
(co remove all Contractor

repatriate the Contra
personnel from the Site, and

(d) subject to the payment specified in GC Siiause
42.3.4,

(i) deliver to the Employerhe parts of th
Facilities executed by the Contractor up to
date of termination

(i) to the extent legally possible, assign to
Employer all right, title and benefit of t
Contractor to the Facilities and to the Plan
of the date of terminationand, as may t
required by the Employer, in any subcontr:
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concluded between the Contractor and
Subcontractors, and

(i) deliver to the Employer all drawing
specifications and other documents prep
by the Contractor or its Subcontractors a
the date of termination in connection with
Facilities.

42.3.4 If the Contract is terminated under GC Solause:
42.3.1 or 42.3.2, the Employer shall pay to the Contr.
all payments specified in GC S@@ause 42.1.3, ar
reasonable compensation fall loss, except for loss
profit, or damage sustained by the Contractor arising o
in connection with or in consequence of such terminat

42.3.5 Termination by the Contractor pursuant to this GC-:
Clause 42.3 is without prejudice to any otheghts or
remedies of the Contractor that may be exercised in li
or in addition to rights conferred by GC SGlause 42.3.

42.4 In this GC Clause 42, the expressiwtacilities executaalshall
include all work executed, Installation Services provjded al
Plant acquired, or subject to a legally binding obligatiol
purchase, by the Contractor and used or intended to be us
the purpose of the Facilities, up to and including the da
termination.

42.5 In this GC Clause 42, in calculatingyamonies due from tr
Employer to the Contractor, account shall be taken of any
previously paid by the Employer to the Contractor undel
Contract, including any advamcpayment paid pursuant to
Appendix to the Contract Agreement titled TermsRratedures ¢
Payment.

43. Assignment 43.1 Neither the Employer nor the Contractor shall, without the ex
prior written consent of the oth&arty which consent shall n
be unreasonably withheld, assign to any tiRedtythe Contrac
or any part hereof, or any right, benefit, obligation or intei
therein or thereunder, except that the Contractor shall be e
to assign either absolutely or by way of charge any monie
and payable to it or that may become due and payable to it
the Cantract.

44. Export 44.1 Notwithstanding any obligation under the Contract to comple
Restrictions export formalities, any export restrictions attributable to
Employer, to the country of the Employer or to the use dPthaet

and Installation Swicesto be supplied which arise from tre
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regulations from a country supplying thd3kant and Installatio
Services and which substantially impede the Contractor {
meeting its obligations under the Contract, shall releas
Contractor from the digation to provide deliveries or servic
always provided, however, that the Contractor ecama@hstrate t
the satisfactionof the Employer and of the Bank that it |
completed all formalities in a timely manner, including appl'
for permits, authoriations and licenses necessary for the e
of the Plant and Installation Servicasmder the terms of tt
Contract. Termination of the Contract on this basis shall be
the Empl oyer 6s c cSobChause 4&2.4.c e

Claims, Disputes and Arbitration

45. Cont r ac 45.1 Ifthe Contractor considers himself to be entitled to any exter
Claims of the Time for Completion and/or any additional payment, ui
any Clause of these Conditions or otherwise in connection
the Contract, the Contrexr shall submit a notice to the Proje
Manager, describing the event or circumstance giving rise t
claim. The notice shall be given as soon as practicable, an
later than 28 days after the Contractor became aware, or s
have become aware, thfe event or circumstance.

If the Contractor fails to give notice of a claim within such pel
of 28 days, the Time for Completion shall not be extended
Contractor shall not be entitled to additional payment, anc
Employer shall be dischargeain all liability in connection with
the claim. Otherwise, the following provisions of this Stiause
shall apply.

The Contractor shall also submit any other notices which
required by the Contract, and supporting particulars for the ¢
all as reévant to such event or circumstance.

The Contractor shall keep such contemporary records as m
necessary to substantiate any claim, either on the Site
another location acceptable to the Project Manager. Wit
admi tting the |HmepPromo Banager mia
after receiving any notice under this SQkause, monitor the
recordkeeping and/or instruct the Contractor to keep fur
contemporary records. The Contractor shall permit the Pr
Manager to inspect all these records, ahdlls(if instructed)
submit copies to the Project Manager.

Within 42 days after the Contractor became aware (or s
have become aware) of the event or circumstance giving ri
the claim, or within such other period as may be proposed b
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Contracor and approved by the Project Manager, the Contre
shall send to the Project Manager a fully detailed claim w
includes full supporting particulars of the basis of the claim
of the extension of time and/or additional payment claimed. |
evert or circumstance giving rise to the claim has a contini
effect:

(@) this fully detailed claim shall be considered as interim;

(b) the Contractor shall send further interim claims at mon
intervals, giving the accumulated delay and/or amc
claimed, and sucfurther particulars as the Project Mana
may reasonably require; and

(c) the Contractor shall send a final claim within 28 days &
the end of the effects resulting from the event
circumstance, or within such other period as may
proposed by the Carmactor and approved by the Proje
Manager.

Within 42 days after receiving a claim or any further particu
supporting a previous claim, or within such other period as
be proposed by the Project Manager and approved by
Contractor, the Project &dhager shall respond with approval,
with disapproval and detailed comments. He may also re(
any necessary further particulars, but shall nevertheless gi\
response on the principles of the claim within such time.

Each Payment Certificate shaficlude such amounts for ar
claim as have been reasonably substantiated as due unc
relevant provision of the Contract. Unless and until
particulars supplied are sufficient to substantiate the whole ¢
claim, the Contractor shall only be dlgd to payment for suc
part of the claim as he has been able to substantiate.

The Project Manager shall agree with the Contractor or estir
() the extension (if any) of the Time for Completion (before
after its expiry) in accordance with GC Claut0), and/or (ii) the
additional payment (if any) to which the Contractor is enti
under the Contract.

The requirements of this Siflause are in addition to those
any other SulClause which may apply to a claim. If tl
Contractor fails to comply wh this or another SuBlause in
relation to any claim, any extension of time and/or additic
payment shall take account of the extent (if any) to which
failure has prevented or prejudiced proper investigation of
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claim, unless the claim is excled under the second paragre
of this SubClause.

In the event that the Contractor and the Employer cannot ag
any matter relating to a claim, eitiféartymay refer the matter-
the Adjudicatorpursuant to G@6 hereof.

46. Disputes and 46.1 Appointment of théAdjudicator
Arbitrat ion

The Adjudicator shall be appointed jointly by the Employer ¢
the Contractor, at the ti me
Letter of Acceptance. If, in the Letter of Acceptance, the
Employer does not agree on #ygpointment of the Adjudicato!
the Employer will request the Appointing Authority designat:
in the PC, to appoint the Adjudicator within 14 days of recei
of such request.

The Adjudicator should be i
wi t h wosuek to thé Gontiactor and an agreement sh
be signed with the Adjudicator jointly by the Employer and
Contractor in the form attach&dAppendix B.

46.2 Should the Adjudicator resign or die, or should the Employer
the Contractor agree thatettAdjudicator is not functioning i
accordance with the provisions of the Contract, a |
Adjudicator shall be jointly appointed by the Employer and
Contractor. In case of disagreement betweerkthployer and
the Contractor,within 30 days, the Adjudator shall be
designated by the Appointing Authoritigsignatedin the PC at
the request of eithgparty, within 14 days of receipt of suc
request

46.3 If the Contractor believes that a decision taken by the Pr
Manager was either outside the laarity given to the Projec
Manager by the Contract or that the decision was wrongly te
the decision shall be referred to the Adjudicator within 14 ¢
of the notification of the

46.4 The Adjudicatorshall givea decisionn writing within 28 days
of receipt of a notification of a dispute

The Adjudicator shall be paid daily at the rapeecified in the
PC, together with reimbursable expenses of the tgpesified
in the PC, and the cost shall be divided equally betwden
Employer and the Contractor. Whatever decision is reache
the Adjudicator, either party may refer a decision of

Adjudicator to an Arbitratc¢
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written decision. If neither party refers the dispute to arbitra
within the above 28 days,
final and binding.

46.5 Arbitration

The arbitration shall be conducted in accordance with the
arbitration procedures published by the institution named ar
the placespecified in the PC

The Arbitrator(s) shall give a decision in writing within 120 d:
of start of the proceedings unless otherwise agreed to b
Parties. The Arbitrators shall entertain only those issues w
have been earlier referred to the Adjudicator and eithey
dissatisfied with the decision given by the Adjudicator.

Notwithstanding any reference to the Adjudicator or arbitrat
herein,

€) the parties shall continue to perform their respec
obligations under the Contract unless they otherwise agree

(b) the Employer shall pay the Contractor any monies due
Contractor.
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APPENDIX A to General Conditions

Environmental, Social, Health and Safety (ESHS)

Metrics for Progress Reports

[Note to Employer: the following metrics may be amended to ite t he Empl oy«
environmental, social, health and safety policies and/or the ESHS requirements of the project.

The metrics that are required should be determined by the ESHS risks of the Works and not
necessarily by the scale of the Works]

Metrics for regular reporting:

a. environmental incidents or nezompliances with contract requirements, including
contamination, pollution or damage to ground or water supplies;

b. health and safety incidents, accidents, injuries and all fatalities that require treatment;

c. interactions with regulators: identify agency, dates, subjects, outcomes (report the
negative if none);

d. status of all permits and agreements:

i. work permits: number required, number received, actions taken for those not
received;

ii. status of permits and comgs:

- list areas/facilities with permits required (quarries, asphalt & batch plants), dates
of application, dates issued (actions to follow up if not issued), dates submitted to
resident engineer (or equivalent), status of area (waiting for permits, veprkin
abandoned without reclamation, decommissioning plan being implemented, etc.);

- list areas with landowner agreements required (borrow and spoil areas, camp
sites), dates of agreements, dates submitted to resident engineer (or equivalent);

- identify major &tivities undertaken in each area in the reporting period and
highlights of environmental and social protection (land clearing, boundary
marking, topsoil salvage, traffic management, decommissioning planning,
decommissioning implementation);

- for quarries:status of relocation and compensation (completed, or details of
activities and current status in the reporting period).

e. health and safety supervision:

I.  safety officer: number days worked, number of full inspections & partial inspections,
reports to constiction/project management;
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ii.  number of workers, work hours, metric of PPE use (percentage of workers with full
personal protection equipment (PPE), partial, etc.), worker violations observed (by
type of violation, PPE or otherwise), warnings given, repeatiwgs given, follow
up actions taken (if any);

f. worker accommodations:
i. number of expats housed in accommodations, number of locals;

ii. date of last inspection, and highlights of inspection including status of
accommodati ons 06 c o mgpldcal lamanedgoodipracticenat i onal
including sanitation, space, etc.;

iii.  actions taken to recommend/require improved conditions, or to improve conditions.

iv.  number and date of GBV /SEA sensitization and/or training, number of workers
receiving training on code @bnduct (in the reporting period and in the past), etc.

g. HIV/AIDS: provider of health services, information and/or training, location of clinic,
number of norsafety disease or illness treatments and diagnoses (no names to be
provided);

h. gender (for expatand locals separately): number of female workers, percentage of
workforce, gender issues raised and dealt with (cresrence grievances or other
sections as needed);

i. training:

i. number of new workers, number receiving induction training, dates oftiodu
training;

ii. number and dates of toolbox talks, number of workers receiving Occupational Health
and Safety (OHS), environmental and social training;

iii. number and dates of HIV/AIDS sensitization and/or training, no. workers receiving
training (this reprting period and in the past); same questions for gender
sensitization, flag person training.

iv. number and date of GBV /SEA sensitization and/or training, number of workers
receiving training on code of conduct (in the reporting period and in the past), etc

j. environmental and social supervision:

i. environmentalist: days worked, areas inspected and numbers of inspections of each
(road section, work camp, accommodations, quarries, borrow areas, spoil areas,
swamps, forest crossings, etc.), highlights of aaisifindings (including violations
of environmental and/or social best practices, actions taken), reports to environmental
and/or social specialist/construction/site management;
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ii. sociologist: days worked, number of partial and full site inspections (byraszh
section, work camp, accommodations, quarries, borrow areas, spoil areas, clinic,
HIV/AIDS center, community centers, etc.), highlights of activities (including
violations of environmental and/or social requirements observed, actions taken),
reportsto environmental and/or social specialist/construction/site management; and

iii. community liaison person(s): days worked (hours community center open), number
of people met, highlights of activities (issues raised, etc.), reports to environmental
and/or sociaspecialist /construction/site management.

k. Grievanceslist new grievances (e.g. allegations of GBV / SEA) received in the reporting
periodand unresolved past grievances by date received, complainant, how received, to
whom referred to for action, resolomi and date (if completed), data resolution reported
to complainant, any required folleup (Crossreference other sections as needed):

i. Worker grievances;
ii. Community grievances
I. Traffic and vehicles/equipment:

I.  traffic accidents involving project vehes & equipment: provide date, location,
damage, cause, followp;

ii.  accidents involving noproject vehicles or property (also reported under immediate
metrics): provide date, location, damage, cause, fellpyw

iii.  overall condition of vehicles/equipment (gediive judgment by environmentalist);
nortroutine repairs and maintenance needed to improve safety and/or environmental
performance (to control smoke, etc.).

m. Environmental mitigations and issues (what has been done):

i.  dust: number of working bowsers, numloé waterings/day, number of complaints,
warnings given by environmentalist, actions taken to resolve; highlights of quarry
dust control (covers, sprays, operational status); % of rock/spoil lorries with covers,
actions taken for uncovered vehicles;

ii.  eroson control: controls implemented by location, status of water crossings,
environmentalist inspections and results, actions taken to resolve issues, emergency
repairs needed to control erosion/sedimentation;

iii. quarries, borrow areas, spoil areas, asphaltqlaatch plants: identify major
activities undertaken in the reporting period at each, and highlights of environmental
and social protection: land clearing, boundary marking, topsoil salvage, traffic
management, decommissioning planning, decommissiomptementation;

iv.  blasting: number of blasts (and locations), status of implementation of blasting plan
(including notices, evacuations, etc.), incidents ofste# damage or complaints
(crossreference other sections as needed);
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Vi.

Vii.

viii.

spill cleanups, if any: matial spilled, location, amount, actions taken, material
disposal (report all spills that result in water or soil contamination;

waste management: types and quantities generated and managed, including amount
taken offsite (and by whom) or reused/recyclesp/dsed orsite;

details of tree plantings and other mitigations required undertaken in the reporting
period;

details of water and swamp protection mitigations required undertaken in the
reporting period.

n. compliance:

compliance status for conditions of edlevant consents/permits, for the Work,
including quarries, etc.): statement of compliance or listing of issues and actions
taken (or to be taken) to reach compliance;

compliance status of-ESMP/ESIP requirements: statement of compliance or listing
of issues and actions taken (or to be taken) to reach compliance

compliance status of GBV/SEA prevention and response action plan: statement of
compliance or listing of issues and actions taken (or to be taken) to reach compliance

compliance status of Healtinéh Safety Management Plan re: statement of compliance
or listing of issues and actions taken (or to be taken) to reach compliance

other unresolved issues from previous reporting periods related to environmental and
social: continued violations, continueallire of equipment, continued lack of vehicle
covers, spills not dealt with, continued compensation or blasting issues, etc: Cross
reference other sections as needed.
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APPENDIX B%®

Appointment of Adjudicator

Suggested Dratt of Letter of Appointment of Adjudicators

Sub: (Name of the Contract)

To
Name and address of the Adjudicator

We hereby confirm your appointment as Adjudicator for the above contract to carry out the
assignment specified in this tter of Appointment.

For administrative purpose name of the officer representing the
Employe) has been assigned to administer the assignment and to provide the Adjudicator with all
relevant information needed to carry out the assignirae behalf of both the employer and the
contractor. The services will be required during the period of contract for the work of (Name of
the Contract). .

The Adjudicator shall visit the worksite once in 3 (three) months till tineptetion of the work
indicated above or as specifically requested by Employer/ Contractor for the period upto the end
of defects liability period with prior intimation to the Employer and the contractor. The duration
of each visit shall ordinarily be fane day only. These durations are approximate ldaché of

the employer and Name of the Contragtaray find it necessary to postpone or cancel the
assignment and/or shorten or extend the duration.

The appointment will become effective upon confirmatiéhetter by you. The appointment of
Adjudicator shall be liable for termination under a 30 (thirty) days written notice from the date of
issue of the notice, if both Employer and the Contractor so desire. Also the appointment shall
automatically stancetminated 14 days after the defect notice / correction period as stated in Clause
27 of the Conditions of Contract is over.

The Adjudicator will be paid a fee of Rs. (Rupees only) per each day of visit
at the worksite. The actual expeagor boarding and traveling in connection with the assignment
will be reimbursed to the Adjudicator. The Adjudicator will submit arpiipted bill in triplicate

to the employer indicating the date of the visit, fees for the visit and a proof inrsapghe actual
expenditure [only for items valued above Rs. 200 each] incurred by him against boarding, lodging

281f ITB 46 makesprovision of an Adjudicatoirom list provided byan institution, kindlymodify Appendix A to state
thatthe fee and reimbursable payable to the adjudicator shall be as per the ruldagiftthisn.
22The draft letter may be modified as necessary.
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and traveling expenses after performing the visit on each occasion. The Employer will make the
admi ssi bl e payment (ebdcCtomttrlae tlOmplso ysehraGse )antd ttl
days of the receipt of the bill. The Contrac
be recovered by the Employer from the Contrac
In accepting this assignmerite Adjudicator should understand and agree that he is responsible

for any liabilities and costs arising out of risks associated with travel to and from the place of
emergency repatriation, loss or damage to personal/professional effects and propesty. Th
Adjudicator is advised to effect personal insurance cover in respect of such risks if he does not
already have such cover in place. In this regard, the Adjudicator shall maintain appropriate
medical, travel, accident and thiparty liability insurance.The obligation under this paragraph

will survive till termination of this appointment.

Procedures for resolution of disputes by the Adjudicator is described in the contract of
(name of the contract) between the employer and the contdectbaivse no.46

of the General Conditions of Contract. Your recommendation should be given in the format
attached, within 28 days of receipt of a notification of dispute.

The Adjudicator will carry out the assignment in accordance with the highestastanti
professional and ethical competence and integrity, having due regard to the nature and purpose of
the assignment, and will conduct himself in a manner consistent herewith. After visiting the
worksite, the Adjudicator will discuss the matter witle tBmployer and if necessary with the
Contractor before arriving at any decision.

The Adjudicator will agree that all knowledge and information not within the public domain, which
may be acquired while carrying out this service shall be all time and! fourplose, regarded as

strictly confidential and held in confidence, and shall not be directly or indirectly disclosed to any
party whatsoever, except with the permission of the employer and the contractor. The
Adjudicator 6s deci s idmithe formofualsgeakingorder spacifying the at e
reasons.

The Adjudicator will agree that any manufacturing or construction firm with which he might be
associated with, will not be eligible to participate in bidding for any goods or works resulting from
or associated with the project of which this consulting assignment forms a part.

Read and Agreed Name of Adjudicator
Signature

Place:

Date:

Name of Employer
Signature of authorized representative of Employer

Name of the Contractor
Signature bauthorized representative of Contractor
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Attachment: Copy of contract document between the employer and contractor and format for
recommendation.
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SUMMARY OF AJUDI CATI OR0S RESPONSI BI

The Adjudicator has the following principal responsibilities:

1. Visit the site periodically.

2. Keep abreast of job activities and developments.

3. Encourage the resolution of disputes by the parties.

4. When a dispute is referred to it, conduct a hearing (no legal presentation), complete its

deliberations, and prepare @&oenmendations in a professional and timely manner (as per
sample format)
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Sample Format of Adjudicatoro6és Re

[Project Name]
Recommendation of Adjudicator

Dispute No. XX NAME OF DISPUTE
Hearing Date:

Dispute

Description of dspute. A one or two sentence summation of the dispute.

Contractordos Position

A short summation of the contractords positio
Empl oyer 6s Position

A short summation of the Employ#®rds position
Recommendation

The Adjudicatords specific r ecomeenothamdendedn f ot
course is consistent with the explanajion

Explanation
(This section could also be called Considerations, Rationale, Findings, Discussiosy an)

The Adjudicatords description of how each rec

Respectfully submitted,

Date :

Date :

Date :
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Appendix C
(Refer GC 22.2.3)

Salient Features of Labour & Environment Protection Laws?

SALIENT FEATURES OF SOME MAJOR LABOUR LAWS
APPLICABLE TO ESTABLISHMENTS ENGAGED IN BUILDING AND
OTHER CONSTRUCTION WORK

(@) Employees Compensation Act 19aheAct provides for compensation in case
injury, disease or death arising out of and during the course of employment

(b) Payment of Gratuity Act 1973ratuity is payable to an employee under the
on satisfaction of certain conditions on separation graployee has completed
yearso service or more or on death
year of service. The Act is applicable to all establishments employing 10 of
employees.

(c) Employees P.F. and Miscellaneous Provision Act 186%e amendgd The Act
provides for monthly contribution by the employer plus workers @ 10% or 8.
The benefits payable under the Act are:

(i) Pension or family pension on retirement or death, as the case may be.
(i) Deposit linked insurance ondldeath in harness of the worker.
(i) Payment of P.F. accumulation on retirement/death etc.

(d) Maternity Benefit Act 1961 The Act provides for leave and some other ben
to women employees in case of confinement or miscarriage etc.

(e) Sexual Harassmerdf Women at the Workplace (Prevention, Prohibition
Redressal) Act, 2013This Act defines sexual harassment in the workpl
provides for an enquiry procedure in case of complaints and mandates the
up of an Internal Complaints Committee or@hl Complaints Committee

) Contract Labour (Regulation & Abolition) Act 1970he Act provides for certai
welfare measures to be provided by the Contractor to contract labour and
the Contractor fails to provide, the same are required to be pdyvijethe
Principal Employer by law. The Principal Employer is required to take Certif
of Registration and the Contractor is required to take license from the desi
Officer. The Act is applicable to the establishments or Contractor of Prir
Employer if they employ 20 or more contract labour.

(9) Minimum Wages Act 1948 The Employer is supposed to pay not less thar
Minimum Wages fixed by appropriate Government as per provisions of the
the employment is a scheduled employment. Coatstm of Buildings, Roads
Runways are scheduled employments.

30 This list is only illustrative and not exhaustive. Bidders and Contractors are responsible for checking
the correctness and completeness of the list. The law as current on the date of bid opening will apply.
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(h)

()

(k)

()

(m)

(n)

(0)

Payment of Wages Act 1936t lays down the mode, manner and by what datg
wages are to be paid, what deductions can be made from the wages of the V

Equal Remuneration Act 1976The Act provides for payment of equal wages
work of equal nature to male and female workers and for not making discrimi
against Female employees in the matters of transfers, training and promotig

Payment of Bonus Act 1963 he Act is apptable to all establishments employi
20 or more employees. Some of the State Governments have reduc
requirement from 20 to 10. The Act provides for payments of annual bonus g
to a minimum of 8.33% of the wages drawn in the relevant yespplies tcskilled
or unskilled manual, supervisory, managerial, administrative, technical or cl
work for hire or reward to employeago draw a salary of Rs. 10,00@er month
or less. To be eligible for bonus, the employee should have workedei
establishment for not less than 30 working days in the relevant year. Tk
does not apply to certain establishments.

Industrial Disputes Act 1947the Act lays down the machinery and procedure
resolution of Industrial disputes, in what sitions, a strike or lockut becomeg
illegal and what are the requirements for laying off or retrenching the empl
or closing down the establishment.

Trade Unions Act 1926The Act lays down the procedure for registration of tr
unions of workmen rad employers. The Trade Unions registered under the
have been given certain immunities from civil and criminal liabilities.

Child Labour (Prohibition & Reqgulation) Act 198@ he Act prohibits employmer
of children below 14 years of age in certancwpations and processes and prov
for regulation of employment of children in all other occupations and proce
Employment of Child Labour is prohibited in the Building and Construg
Industry.

InterSt at e Mi grant wor k me nniest & (Cénhditipas| of
Service) Act 1979 The Act is applicable to an establishment which employs
more interstate migrant workmen through an intermediary (who has recr
workmen in one state for employment in the establishment situated in a
state). The InteState migrant workmen, in an establishment to which this
becomes applicable, are required to be provided certain facilities such as h
medical aid, traveling expenses from home upto the establishment and bac

The Buildingand Other Construction Workers (Regulation of Employment
Conditions of Service) Act 1996 and tBeilding and Other Construction Worke
Welfare Cess Act, 1996 (BOCWW Cess Actll the establishments who carry ¢
any building or other constructionork and employ 10 or more workers &
covered under these Acts. All such establishments are required to pay ceg
rate not exceeding 2% of the cost of construction as may be notified [
Government. The Employer of the establishment is requogurovide safety
measures at the building or construction work and other welfare measures,
Canteens, First Aid facilities, Ambulance, Housing accommodations for work




229

near the work place etc. The Employer to whom the Act applies has to al
registration certificate from the Registering Officer appointed by the Govern

(p) Factories Act 1948the Act lays down the procedure for approval of plans be
setting up a factory engaged in manufacturing processes, health and
provisions,welfare provisions, working hours, annual earned leave and reng
information regarding accidents or dangerous occurrences to desi
authorities. It is applicable to premises employing 10 persons or more with
power or 20 or more persons wotlt the aid of power.

(@) Weekly Holidays Act1942

) Bonded Labour System (Abolition) Act, 197Bhe Act provides for the abolitio
of bonded labour system with a view to preventing the economic and ph
exploitation of weaker sections of society. Bondadour covers all forms @
forced labour, including that arising out of a loan, debt or advance.

(s) Empl oyer 6s L i :aThis Acti ptotectsAvorkmen wih® [&iBg suits |
damages against employers in case of injuries endured in the cou
employment. Such injuries could be on account of negligence on the part
employer or persons employed by them in maintenance of all mach
equipment etc. in healthy and sound condition.

(9] Employees State Insurance Act 194®e Act provides for certainemefits to
insured employees and their families in case of sickness, maternity and disak
arising out of an employment injury. The Act applies to all employees in fac
(as defined) or establishments which may be so notified by the apprg
Goer nment. The Act provides for th
Fund, which is to be administered by the Employees State Insurance Corpg
Contributions to the Fund are paid by the employer and the employee at r
prescribed by theCentral Government. The Act also provides for benefit
dependents of insured persons in case of death as a result of an employmer

(u)  The Personal Injuries (Compensation Insurance) Act, :1BG8 Act provides for
t he empl oyer 0 sonslbilityatb pdy icdmpensatiordto empleyg
where workmen sustain personal injuries in the course of employment.

(V) Industrial Employment (Standing Order) Act 1946lt is applicable to al
establishments employing 100 or more workmen (employment size cetyq
some of the States and Central Government to 50). The Act provides for
down rules governing the conditions of employment by the Employer on m
provided in the Act and get the same certified by the designated Authority.

SALIENT FEATURESOF SOME OF THE MAJOR LAWS THAT ARE
APPLICABLE FOR PROTECTION OF ENVIRONMENT.

1. The Environment (Protection) Act, 1986 and as amended: This provides for the protect
improvement of environment and for matters connected therewith, and the preven
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hazards to human beings, other |living
water, air and land and the inrtelationship which exists among and between water, ait
land, and human beings, other living creatures, plants, rargansm and property.

. The Forest Conservation Act, 1980, as amended, and Forest (Conservation) Rules,
amended: These provides for protection of forests by restricting conversion of foreste
into non forested areas and prevention of deforestatmd stipulates the procedures
cutting any trees that might be required by the applicable rules. Permissions under the
stipulates the norms and compliance requirements of the employer and any contra
behalf of the employer.

. StateTree Preservation Acts as may be in force: These provide for protection of tre
important species. Contractors will be required to obtain prior permission for full or f
cutting, uprooting, or pruning of any such trees.

. The Wildlife (Protection) Act1972, and as amended: This provides for protection of wil
through notifying National Parks and Sanctuaries and buffer areas around these zone
protect individuals of nationally important species listed in the Annex of the Act.

. The BiologicalDiversity Act, 2002: This provides for conservation of biological divers
sustainable use of components of biological diversity, and fair and equitable sharing
benefits arising out of the use of biological resources, knowledge and for matteesteal
therewith or incidental thereto.

. The Public Liability Insurance Act, 1991 as amended®&melPublic Liability Insurance
Rules, 1991 as amendékhese provide for public liability insurance for the purpose of
providing immediate relief to the persaaf$ected by accident occurring while handling
hazardous substances and for mattes connected herewith or incidental thereto. Hazs
substance means any substance or preparation which is defined as hazardous substa
under the Environment (Protectiofdt 1986, and exceeding such quantity as may be
specified by notification by the Central Government.

. The Ancient Monuments and Archaeological Sites and Remains Act, 1958 and the Ar
Monuments and Archaeological Sites and Remains (Amendment and \éel)datit, 2010,
the Ancient Monuments and Archaeological Sites and Remains Rules, 1959 amende(
the National Monuments Authority Rules, 2011 and the similar State Acts: These proy
for conservatiorof cultural and historical remains found in Indiacofrdingly, area within

the radi. of 100m and 300m from the #dp
and Acontrolled areaodo respectively. No
excavating, blastingd aseperandtcceavelno
damage the protected property is not p

permission of the Archaeological Survey of India (ASI) or the State Departments of Ar
Culture or Archaeology as applidab

. The Environmental Impact Assessment Notification, 2006 and as amended: This proyv
for prior environmental clearance for new, modernization and expansion projects liste
Schedule 1 of the Notification. Contractors will be required to ensuredahaork starts
until applicable clearances under the Notification is not available. Contractors will be
responsible for implementation of any environmental management plan stipulated as
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10.The Water (Preventioand Control of Pollution) Cess Act, 1977 and The Water (Preve

11.

12.

13.

14.

permission under this Notification; and will be required tgpre and submit to the
employer and compliance report stipulated in the permission under the Notification.

The Water (Prevention and Control of Pollution) Act, 1974 as amendedhand/ater,
(Prevention and Control of Pollution) Rules, 1975 as amendibdse provide for th¢
prevention and control of water pollution and the maintaining and restoring of wholesor|
of water. 6Pol lutiondé means such cont
chemical or biological properties of water or sultécharge of any sewage or trade efflu
or of any other liquid, gaseous or solid substance into water(whether directly or indire
may, or is likely to, create a nuisance or render such water harmful or injurious to publiq
or safety, or talomestic, commercial, industrial, agricultural or other legitimate uses, or
life and health of animals or plants or of aquatic organi€ostractors will need to obta
consent for establishment and consent for operation of any item of work atatnst of
equipment that generates waste wased observe the required standards of establish
and operation of these items of work or installations; as well as install and operate all r
waste water treatment facilities.

and Control of Pollution) Cess Rules, 1978: Thaseide for the levy and collection of a ce
on water consumed by persons carrying on certain industries and by local authorities
view to augment the resources of the Central Board and the State Boards for the pr¢
and control of water pollution under the Water (Prevention and Control of Pollution
1974.

The Air (Prevention and Control of Pollution) Act, 1981 as ameratadihe Air (Prevention
and Control of Pollution) Rules, 198Phese provides for prevention, control and abater
of air pollution. OAir Pollutiond mean
which means any solid, liquid or gaseous saee (including noise) present in t
atmosphere in such concentration as may be or tend to be injurious to human beings
living creatures or plants or property or environm@antractors will need to obtain conse
for establishment and consdat operation of any item of work or installation of equipm
that generates air pollution suchlkegching plants, hot mix plants, power generators, ba
power generation, material handling processes, and observe the required stang
establishmenand operation of these items of work or installations.

Noise Pollution (Control and Regulation) Rules, 2000, and as amendisdprovides for
standards for noise for day and night for various land uses and specifies special star
and around sersre receptors of noise such as schools and hospitals. Contractors wi
to ensure compliance to the applicable standardsjretall and operate all required noi
control devices as may be required for all plants and work processes.

Chemical Accidets (Emergency Planning, Preparedness and Response) Rules, 199
provides forRequirement of preparation of -gite and offsite Disaster Management Pla
for accidenprone areas.

The Explosives Act 1884 and the Explosives Rules, 2008: These provagdnanufacture
possession, sale, use, transportation and import of explosive materials diggeh®il and
lubricants etc.; and also for regulating the use of any explosives used in blasting
demolition. All applicable provisions will needmpliance by the contractors.
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15.The Petroleum Rules, 2002: This provides for sateand storage of petroleum products,
will need to be complied by the contractors.

16.The Gas Cylinder Rules 2004 and amendments: This providegdalations related t
storage of gas, and possession of gas cylinder more than the exempted quantity. Co
should comply with all the requirements of this Rule.

17.Manufacture, Storage and Import of Hazardous Chemical Rules of 1989 and as an
These provide for usand s$orage of hazardous material such as highly inflammable lig
like HSD/LPG. Contractors will need to ensure compliance to the Rules; and in thg
where the storage quantity exceeds the regulated threshold limit, the contractors
responsible foregular safety audits and other reporting requirements as prescribed
Rules.

18.Hazardous & Other Wastes (Management and Transboundary Movement) Rules, 201
provide for protectiorof general public from improper handling storage and dispofks
hazardous waste. The rules prescribe the management requirement of hazardous wa
its generation to final disposal. Contractors will need to obtain permission from the
Pollution Control Boards and other designated authorities for storabbaarling of any
hazardous material; and will to ensure full compliance to these rules and any cor
imposed in the permit.

19.The Bio Medical Waste Management Rules, 2016: This providesdotrol, storage
transportation and disposal of leedicalwastes. As and where the contractor has any
aid facility and dispensaries, established in either temporary or permanent manner, con
to these Rules are mandatory.

20. Construction and Demolition Waste Management Rules, Z01i§ provides for managnent
of construction and demolition waste (such as building materials possible to be reuseq
and debris or the like); and applies to all those waste resulting from constructiooge#ing,
repair or demolition of any civil structure. Contractaitl need to prepare a waste dispo
plan and obtain required approval from local authorities, if waste generation is more {
tons in any day or 300 tons in any month during the contract period; and ensure full com
to these rules and any conidns imposed in the regulatory approval.

21. TheE-Waste (Management) Rules, 2016: This provides for managententadtes (but no
covering lead acid batteries and radidive wastes) aiming to enable the recovery an
reuse of useful material fromveaste, thereby reducing the hazardous wastes desting
disposal and to ensure the environmentally sound management of all types of w
electrical and electronic equipment. This Rule applies to every manufacturer, prg
consumer, bulk consumemltection centers, dealerssretailer, refurbisher, dismantler at
recycler involved in manufacture, sale, transfer, purchase, collection, storage and prg
of ewaste or electrical and electronic equipment listed in Schedule I, including
compaments, consumables, parts and spares which make the product operational.

22.Plastic waste Management Rules, 2016: This provides for contrainandgement of th
plastic waste generated from any activity. Contractors will ensure compliance to this H

23.The Batteries (Management and Handling) Rules 2001: This provmlesnsuring safe
disposal and recycling of discarded lead acid batteries likely to be used in any equ
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during construction and operation stage. Rules require proper control and reqong) kee
the sale or import of lead acid batteries and recollection of the used batteries by re
recyclers to ensure environmentally sound recycling of used batteries. Contractors will
compliance to this Rule.

24.The Ozone Depleting SubstancBg@ulation and Control) Rules, 2000 and as amended:
provides for regulation of production and consumption of ozone depleting substance
country, and specifically prohibits export to or import from countries not specified i
Rules, and probhits unless specifically permitted, any use of ozone depleting substanc

25.The Coastal Regulation Zone Notifications, 1991 and as amended: This provig
regulation of development activities within the 500m of high tide line in coastal zon
100m ofstretches of rivers and estuaries influenced by tides. Contractors will be requ
ensure that no work starts until applicable clearances under the Notification is not aVv
Contractors will be responsible for implementation of any plan stipudatedr the permissig
under this Notification; and will be required to prepare and submit to the employg
compliance report stipulated in the permission under the Notification.

26.The Motor Vehicle Act 1988 as amended (and State Motor Vehicle Acts akemayorce)
and the Motor Vehicle Rules, 1989, and as amended (and State Motor Vehicle Rules
be in force)To minimize the road accidents, penalizing the guilty, provision of compeng
to victim and family and check vehicular air and noiseytimh. Contractors will be require
to ensure full compliance to these rules.

27.Easement Act, 1882: This provides for the rights of landowners on groundwater. Cont
wi || need to ensure that ot her | andoV
groundwater abstraction by the contractors.

28. State Groundwater Acts and Rules as may be in force anduigelines for Groundwate
Abstraction for drinking and domestic purposes in Notified Areas and Industry/Infrastr
project proposals in NeNotified areas, 2012: These provide for regulating extractio
ground water for construction/industrial and drinking and domestic purposes. Contract
need to obtain permission from Central/State Groundwater Boards prior to groun
abstraction thregh digging any bore well or through any other means; and will to ensu
compliance to these rules and any conditions imposed in the permit.

29.The Mines Act, 1952 as amended; Mmor Mineral and concession Rules as amended,
the State Mineral (Riggs and Taxation) Acts as may be in force: These providif@afe
and sound mining activity. The contractors will procure aggregates and other b
materials from quarries and borrow areas approved under such Acts. In the eV
contractors opeany new quarry and/or borrow areas, appropriate prior permission fro
State Departments of Minerals and Geology will need to be obtained. Contractors w
need toensure full compliance to these rules and any conditions imposed in the permif

30. Thelnsecticides Act, 1968 and Insecticides Rules, 1971 and as amended: These prov
regulates the manufacture, sale, transport, distribution, export, import and use of pest
to prevent risk to human beings or animals, and for matters connecteditheXo one
should import or manufactursell, stock or exhibit foe sale; distribute, transport, usany)
misbranded insecticides, (ii) any insecticide the sale, distribution or use of which is for
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time being prohibited under the Act; and (any insecticide except in accordance with th
condition on which it was registered under the Act.

31.National Building Codes of India, 2005 and as amendéds provides guidelines fg
regulating the building construction activities in India. The code matdpntains
administrative regulations, development control rules and general building require
stipulations regarding materials, structural design and construction; and buildin
plumbing servicesContractors will be required to comply with all Bau of Indian Standarg
Codes dealing with: (i) use and disposal of asbestos containing materials in construci
paints containing lead; (iii) permanent and temporary ventilations in workplace; (iv) g
and hygiene at the workplace; (v) preventpf fire; (vi) prevention of accidents from fau
electrical gadgets, equipment and accessories; and all other such codes incident;
Contract.
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Section VIII. Particular Conditions

The followingParticularConditionsshall supplement the Gema¢ Conditions in Section VI
Whenever there is a conflict, the provisions herein shall prevail over those in the @
Conditions.
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The following Particular Conditions (PC) shall supplement the General Conditions (GC).
Whenever there is a conflict, the provisions herein shall prevail over those in the GC. The

Particular Conditions

clause number of theCis the corresponding clause number of the GC.

PC 1. Definitions

The Employer is:Rajasthan Agricultural Competitiveness Project
The Project Minager is:Project Director
The Bank isState Bank of India, Secretariat Jaipur

Country of Origin: all countries and territories as indicated in Se(
V of the bidding document, Eligible Countries.

PC 2. Contract

The following documents alsform part of the Contract:

Documents _ . ,
(i) the ESHS Management Strategies and Implementation F
and
(i) Code of Conduct (ESHS).
PC 5 Law and PC5.1 ;I'he C?nltJra_ct sh?:l l()jg interpreted in accordance with the
Language aws of: Union of India.

PC 5.2 The rulinglanguage is: English
PC 5.3 The language for communications is: English

PC 7.1 Scope of
Facilities

GC 7.1 In line 6, delete the
A(, ) o. Al so, add in line 7,
the wonmd s8¢@ni ngo.

PC 7. Scope of
Facilities [Spare
Parts] (GC Clause
7)

PC 7.3 The Contractor agrees to supply spare parts (Schedule
Section VII) for a period of yearsive 05

Addition to PC 7.3

The Contractor shall carry sufficient inventories tsuge an esstock
supply of consumable spares for the Plant. Other spare pari
components shall be supplied as promptly as possible, but at the
within six (6) months of placing the order. In addition, in the evel
termination of the productioof spare parts, advance notification w
be made to the Employer of the pending termination, with suffi
time to permit the Employer to procure the needed requirer
Following such termination, the Contractor will furnish to the ex
possible ad at no cost to the Employer the blueprints, drawings
specifications of the spare parts, if requested.

PC 8. Time for
Commencement
and Completion

PC 8.1 The Contractor shall commence work on the Facilities f
the Effective Date for determining Tinfer Completion as
specified in the Contract Agreement.

PC 8.2 The Time for Completion of the whole of the Facilities sl
betwo (02) monthsfor all the clusters in both the Packag
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from the Effective Date as described in the Cont
Agreement

PC 12.Terms of
Payment

GC123-add the words Awhich hayv

Apaymento in |ine 1.

i Del ete the words fAwhether
arbitralthekastimer do i n

PC 12. Terms of
Payment

PC 12.4 The currency in which paynte are made to the Contract
under this Contract shall be Indian Rupees (Rs.)

PC 13. Securities

GC 13.21i Add at the end of par a
validity of ninety (90) days beyond the day of completion of
facilities in accordance with GC|I ause 24. 0

GC 1322 Del et e the portion in
acceptable to the Employer6

- Del ete the portion starting
end of thisSUlICl ause . .. after its e
Nas p eocedurds especgdied in PC. The security shall beg
discharged after Completion of the Facilities or relevant par
thereof 0.

-- Procedure for effecting reduction in the Advance Payment Sec
The Advance Payment Security shadlallowed to be reduceevery
three (3) months after First Running Account Bill/Stage payment u
the Contract. The cumulative amount of reduction at any point of
shall not exceed seventy five percent (75%) of the ady
corresponding to cumulative value of the Facgittempleted as per
certificate to be issued by the project manager. It should be c
understood that reduction in the value of security for advance s
not in any way dilute the Co
under the Contract inalling in respect of the Facilities for whig
reduction in the value of security is allowed.

PC13.3.1 (a) The amount of Performance Security, ag
percentage of the Contract Price for the Facility or for the part o
Facility for which a separate Timerf@ompletion is provided, sha
be: 9% of contract price

(b) The amount of Environmental, Social, Safety and Health (ES
Performance Security, as a percentage of the Contract Price f
Facility or for the part of the Facility for which a separatend for
Completion is provided, shall b&% of contract price

The performance security of a Joint Venture shall be in the name
Joint Venture so as to commit fully all partners to the Joint Ventu

Add the following at the end of GC 13.3.1:

If the performance security is a bank guarantee, it shall be issued
by aNationalized or Scheduled Bank in India a by foreign banl
through a correspondeiationalized or Scheduled Bank located
India

-- Add the following at the end of Sublausea f t er t he
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Awith a validity wupto sixty
period. o

PC 13.3.2 The Performance Securitand if applicable, the
Environmental, Social, Health and Safety (ESHS) Perform
Security,shall be in the formof the bank guarantedtached hereto i
SectionlX, Contract Forms.

PC1333 Delete the first sent e
speci fiedneéépeafati onal Accepl

In cases where partial acceptance (GC 25.4) is provided reta

13.3.3 with thdollowing changes;

Add the following at the start of Para:

A T Ipexformanceecurity shall be reduced prorata to the contract f

of a part or the facilities for which a separate time for completig

provided foro.

- Inlines5& 9, afterthewordi Faci | i ti es o, a
rel evant part thereof). o

(The following provision should be used when the Facilities |

warranty obligations beyond the Defect Liability Period, pursuan

the provisions in the PC under GC Clause 27.)

PC 13.3.3 The Performance Security shall be reduced to

percent (10%) of the value of the component covered by the exts

def ect liability to cover th

accordance with the provision in the PC, pursuant to GCCalrse

27.10.[To be inserted only when an extended warranty is request

PC 13.3.4 Deleted.

PC 14 Taxes and
Duties

GC 14.2- replace it with the following:

GC1l42inThe Empl oyer shall bear

domestic taxes such@ST, in respecbf direct transaction betwee
the Employer and the Contractor imposed upon, on the Plan
Equipment and mandatory spare parts specified in Price Schedul
to be incorporated into the F

GC 14.3i Deleted.

GC 14.4i Add the following at the end of the St@ause:

AnHowever, these adjustment s,
restricted to direct transactions between the Employer and
Contractor and not on procurement of raw materials, interme
components etc. by the Contractor. Further, no adjustment ¢
Contract Price shall be made on account of variation in deemed ¢
benefits. o

PC 15.1
License/Use of
Technical
Information

GC 15.1- Add the following at the end of the Stiause:

A T h e plofemshall however be free to reproduce all drawi
documents and other material furnished to the Employer fg
purpose of the Contract including, if required, for operation
mai ntenance. O




239

PC 17
Representatives

GC 17.1- Inline 8, delete thewod A No O and r ep
AThe Employer shall take al/l
- In line 8, substitute the w
- Inlineldl11, del ete the sentence
effect upon receiptofisc h noti ce by the

Sample Provision[to be inserted only if requirement of Contract-(
ordination Procedure is envisaged

-- Add the following SukClause after GC SuGlause 17.2.3:

17.2.3.1 ANotwithst andClawg 17alarg
17.2.1 above, for the purpose of execution of Contract, the Emg
and the Contractor shall finalize and agree to a Contracrr@pation
Procedure and all the communication under the Contract shall
accordance with such Contract Coor@dit i on Pr oc e d

GC 17.24- 1 n i ne 2, sSsubstitute
AROperational Acceptancedo.

PC 18 Work
Program

GC 182-1 n l i ne 1, substitute t
AiNoti fication of Awar do.

PC 20 Design and
Engineering

GC 20.3.2- Delete the last sentence of the STib aus e il {
Manager ... by the Project Ma

GC2034In |l ine 7, after the wor
Awhereupond and substitute w
required modificat o n s 0 .

GC- Add the following at the end of the Stihause:

AThe procedure for submission
their approval by the Project manager shall be discussed and fin
with the Contractoro.

PC 21 Procurement

GC 21.4i subsitute this sukclause with the following:
AGC 21.4 Customs Clearance
The Contractor shall, at its own expense, handle all imported mat

and Contractords Equi pment at
any formalities for customs ¢

PC 22 Installation

GC 22.2.3 Add the following at the end of GC 22.2.3:

ASalient features of major | a
construction industry in India are given as Appendix C to these Gg
Conditions of Contract. o
PC22.2.5 Working Hours

Normal working hours ar&.30 AM to 5.00 PM IST
PC 22.2.8Funeral ArrangementsAs per applicable law
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PC 24 Completion
of the Facilities

GC243-1n | ine 4, after the wor
Appendix 6 (Scope of Works andiigply by the Employer).

GC2441n |I'ine 4, add the follo
Acommence Commi ssioning as pe
Specification, and as soon as Commissioning is satisfac
compl eted, the Contractor sha

PC 243 and 25.2

Completioni Guarantee Te§t Acceptance

[l]Provision for édeemed compl
In the event that the Contractor is unable to proceed with the Pr
commissioning of the Facilities pursuant to Stibuse 24.3, or
with the Guarante@est pursuant to SeBlause 25.2, for reasons
attributable to the Employer either on account of-awailability

of other facilities under the responsibilities of other contractor(s)
or for the reasons beyond th
leadingt o Adeemedo completion of
pursuant GC Sullause 24.6, and Operational Acceptance,
pursuant toGC SubCl| ause 25. 3. 4, and (
regarding Defect Liability Period, pursuant to GC &ilause 27.2,
Functional Guarantee, pursuant to GC Clause 28, and care (
Facilities, pursuant to GC Clause 32, and GC Clause 41.
Suspension, shall not apply. In this case, the following provision
shall apply.

[2] When the Contractor is notified by the Project Manager hatik
be unable to proceed with the activities and obligations pursuant
above SukClause 13.1, the Contractor shall be entitled to
following:

(@ The Time of Completion shall be extended for the perio
suspension without imposition of liglated damages pursug
to GC SubClause 26.2.

(b) Payments due to the Contractor in accordance with
provision specified in Appendix 1 (Terms and procedure
Payment) to the Contract Agreement, which would not H
been payable in normal circumstanckeg to norcompletion
of the subject activities, shall be released to the Contr
against submission of a security in the form of a bank guar:
of equivalent amount acceptable to the Employer, and w
shall become null and void when the Contrackolt have
complied with its obligations regarding these payments, su
to the provision of para 3 below;

(© The expenses towards the security and extension of
securities under the contract, of which validity need to
extended, shall be reimmad to the Contractor by th
Employer; and

(d) The additional charges towards the care of the Faci
pursuant to GC SuBlause 32.1 shall be reimbursed to
Contractor by the Employer for the period between
notification mentioned above and thdification mentioned in
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para 4 below. The provision of GC SGlause 33.2 shall app
to the Facilities during the same period.
[3] In the event that the period of suspension under the above
Clause 13.1 actually exceeds one hundred eighty (180) tiasy
Employer and Contractor shall mutually agree to any additi
compensation payable to the Contractor.
[4] When the Contractor is notified by the project Manager that
plant is ready for Preommissioning, the Contractor shall proce
without delayin performing all the specified activities and obligatic
under the contract.

[The above SC Clause may be used when performance of
commissioning activities and/or Functional Guarantees will be tie
the completion of other facilities which andeamnot under the
responsibilities of the Contractor.]

PC 25.
Commissioning
and Operational
Acceptance

GC 25.1.1 replace the existing clause with the following:
Commissioning of the Facilities or any part thereof shall be
completed by the Contractor as peocedures detailed in Technica

Specifications.
GC2512-In line 1, after the wo
specified in Technical Specif

PC 25.2.2 The Guarantee Test of the Facilities shalsbecessful
completed withirl5 daysrom the date of Completion.

[Parts and separate times for the respective Guarantee Tests sh:
specified where applicable].

GC253.1(byI n the | ast | ine, after
words fAbut successful complcéet
Add the following SukClause:

GC 25.3.1(e) Three sets of as built drawings of (in scalem = 100

mtré é . . ) and operating and ma
required) are furnished.

GC2533in |line 2, subst i tiutthe #ftTh
(21) 0.

GC25341 n | ine 1, Ssubstitute tH

(21) 0.
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PC 26. Completion
Time Guarantee

PC 26.2

Applicable rate for liquidated damag@s05% per week, and the

maximum amount for the permissible delay is Wel0% in all clusters
for both the Packages.

The above rate applies to the price of the part of the Facilities, ag
in the Price Schedule, for that part for which the Contractor fails {
achieve Completion within the particular Time for Completion.
[The above provision may be used where separate Times for Co
have been prescribed for parts of the Facilities].

Maximum deduction for liquidated damageso

[The percentage shall be at least equivalent to the percentage sy

in Section IlIfor completion beyond the minimum period for each

of permissible delay from that minimum peridtie applicable rate

shall not exceed oHealf percent (0.5%) per week, and the maximi

shall not exceed ten percent (10%) of the Contract grice.

PCPC 263No bonus will be given for earlier Completion of the
Facilities or part thereof.

PC 27. Defect
Liability

GC 27.2i Required Defect Liability Period yeat.

GC 27.6- Substitute the last sentence of the second para with the
following:

AThe tobagacter shalhin any case be not less than wha
already been agreed by the Employer and the Contractor for the o
equi pment/ part of the Facilit
GC 27.8- Add the following at the end of the Stilause:

AUpon correct i oeFadlifies dr bng pad thdreefd
repair/replacement, such repair/replacement shall have the [
Liability Period extended by a period of twelve (12) months from
time such replacement/ repair
GC 27.8 -- Add the following as a new SeBlause 27.8.1:

AGC 27.8.1 At the end of the
l'iability ceases except for |
latent defects warranty shall be limited to period of three @)sykeom
the end of Defect Liability Period. For the purpose of this clause
latent defects shall be the defects inherently lying within the ma
or arising out of design deficiency which do not manifest themsg¢
during the Defect Liability Peod defined in this GC Clause 27, L
|l ater . o
GC 27971 Repl ace t he wor d A comy
Afoperational acceptanceo in |
PC 27.10 The critical components covered under the exter
defect liability arePV Module, Inverter, Transformer,TL& HT
Switchgear, Cables, WS, Switchyard, Isolators and protecti
system, Earthing and Lighting systerand the period shall k&years
(the period shall not exceed 5 years, and to be insenigdwhen an
extended defect liability is requested)
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PC 28 Functional
Guarantees

GC282-Add the following -@f aese-t
in the last sentence:
Afand recover the payments alr

after the wol

GC283(@ I n I'ine 3,
ti meo.

amutuallyagr e e d

GC284Substitute the word AThe
SubClause with the following:

Aln case the employer exercis
|l evy of |l iquidated damages, t

PC 31 Transfer of
Ownership

PC 31.17 deleted

GC 31.2- loaded on to the mode of transport to be used to conve
Plant and equipment from the works to the Site and upon endors
of the despatch documents in

GC314Add the foll owinlg taifetseoxr it
Aprovided quantity of any Pl a
in the Contract shall be the property of the Employer whether o

i ncorporated in the Facilitie
GC 34.7

PC 34 Insurance - In |l ine 4, Coofntterracttioa owardd i
procedure outlined in PC.O

Add Clause GC 34.8 as under:

GC 34.8i Appropriation of Insurance Proceeds

Should any loss or damage ocdar a period of five (05) yearshe
Supplier shall:
a) initiate and pursue clairill settlement; and
b) promptly make arrangements for repair and/or replaceme
the damaged or lost item/s and ensure supply/commission
terms of the contract, irrespective of settlement of claim by
insurance company.
Keeping in view the abovie Employer shall give, from time to tim
written authorization to the insurance company to directly pay mc
payable by the insurer to the supplier after excluding any pay
including advances already paid by the employer in respect of
items Such excluded payments will be payable to the Employer
and insurer will accordingly make the payment as advised by
employer from time to time. All subsequent payments, if any,
under the Contract, shall be regulated by the relevant terpag/ofent.

PC 36Change in
Laws and
Regulations

GC 36.1- Add the following before the last sentence of the-Siduse:
AHowever, these adjust ment s,

restricted to direct transactions between the Employer ang
Contactor and not on procurement of raw materials, intermeg
components etc. by the Contractor. Further, no adjustment (




244

Contract price shall be made on account of variation in deemed ¢
benefits. o

PC 37 Force
Majeure

GC37.6Inline67-89,r epl ace the words f
may terminate the Contract by giving a notice of the other, but wit
prejudice to either partyos
SubCl ause 38.50 with the word:
resol ved in accordance with GC

GC 37.7- Delete this Sutlause.

GC 37.8-Renumber thisSuBE| ause as A37. 70

PC 38 War Risks

GC38.5Inlnes1213, replace the word
may terminate the Contract by givinganetict o t he o
words #Afailing which the di sy
GC Clause 460.

GC 38.6-Inline 1-2 , del ete the words i

PC 39.Change in
the Facilities

GC 39.2.5 In the last sentence of first sub Para substihgevords
Ashall withdraw the proposed
writing thereofo with the wo
specific rates for wvalwuation

GC 39.2.6- Add the following sentence in the beginning of S
Clause:

Alf rates and prices of any ¢
parties thereto shall agree on specific rates for the valuation (
change. 0

PC 42Termination

GC423.1(b)At t he end of the pardd
the words Awhich the Employer
of the Contract as per rel eva

PC 44.1 Export
Restrictions

GC 44.1i deleted.

PC 46. Disputes
and Arbitration

PC 46.1 and PC 46.2

""""

Name oftheagree Adj udi cat or éeéeééeeécéq
(insert name before signing contract)

Appointing Authority for the Adjudicator{insert name of Authority]

[Note: if ITB 43 provides for an Adjudicator from list provided by
Institution, insert the name of the same itngbn as the appointing
authority]

PC 46.4

Daily rate and types of reimbursable expenses to be paid
Adjudicator:[insert daily fees not less than Rs. 10,000 per day,
reimbursable expensésoarding/ lodging/ travel etc.]
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[Note: if ITB 43 provides for provision of an Adjudicator from list
provided by an institution, Kk
reimbursable expenses payable to the Adjudicator will be govern
rul es ol[hamé & the Institutior}

PC 46.5

The proceduréor adhoc arbitration will be as follows:

(@) In case of Dispute or difference arising between the Purch
and a Contractor relating to any matter arising out of
connected with this contract, such disputes or difference s
be settled in accordance withe Arbitration and Conciliation
Act, 1996. The arbitral tribunal shall consist of 3 Arbitratq
one each to be appointed by the Purchaser and the Contr
The third Arbitrator shall be chosen by the two Arbitrators
appointed by the Parties andaifact as Presiding Arbitrator
In case of failure of the two Arbitrators appointed by t
parties to reach upon a consensus within a period of 30
from the appointment of the Arbitrator appointg
subsequently, the Presiding Arbitrator shall be amtedi by
the* International Chamber of Commerce India (ICC Indig
Indian Council of Arbitration/ President of the Institution
Engineers (India).

(b) If one of the parties fails to appoint its Arbitrator in pursuar
of subclause (a) above within 30 dagdter receipt of the
notice of the appointment of its Arbitrator by the other pai
then the *International Chamber of Commerce India (IC
India)/ Indian Council of Arbitration/ President of th
Institution of Engineers (India), both in cases of Forei
Contractor as well as Indian Contractor, shall appoint
Arbitrator. A certified copy of the order of thésfternational
Chamber of Commerce India (ICC Indidgian Council of
Arbitration/ President of the Institution of Engineers (Indis
making suchan appointment shall be furnished to each of
parties.

(c) Arbitration may be commenced prior to or after completion
the Works, provided that the obligations of the Employer,
Project Manager, the Contractor and the Adjudicator shall
be altered ® reason of the arbitration being conducted duri
the progress of the Works.

(d) Arbitration proceeding shall be held ataipur India, and the
language of the arbitration proceedings and that of
documents and communications between the parties sha
English.
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(e) The decision of the majority of Arbitrators shall be final a
binding upon both parties. The cost and expenses
Arbitration proceedings will be paid as determined by f{
arbitral tribunal. However, the expenses incurred by e
party in connetion with the preparation, presentation, etc.
its proceedings as also the fees and expenses paid t
Arbitrator appointed by such party or on its behalf shall
borne by each party itself.

()  Where the value of the contract is Rs.50 million and beiosv,
disputes or differences arising shall be referred to the $
Arbitrator. The Sole Arbitrator should be appointed
agreement between the parties; failing such agreement, b
appointing authority, namely thelhternational Chamber of
Commerce Idia (ICC India)/Indian Council of Arbitration/
President of the Institution of Engineers (India).

(g) The Arbitrator should give final award withih20 days of
starting of the proceedingmdicate the days (Between 1-2(
180) by which arbitrator should give and], unless otherwise
agreed to by the Parties

(h) Performance under the contract shall continue during
arbitration proceedings and payments due to the Contractc
the Purchaser shall not be withheld, unless they are the su
matter of the arbitradn proceedings.

* Choose one alternative, or any other appropriate institutig
(depending on nature of the work).

Alternatively

[Apart from the adhoc arbitration services obtained through mutud
agreed Arbitrator(s) as above, Institutional arbitratiservices are
also available in India. Institutional arbitration (and mediatior]
dispute resolution mechanisms can be gainfully used, preferably
relatively larger contracts. Following clause may be included, if i
decided to use Institutional Servector arbitration for resolution of
disputes, and in such a case other clauses related to Arbitrat
Arbitrator would be deleted. In the sample clause below, substitutg
reference to ORules of Domest
Councilof A bi trationd by the speci
engaged e.g. The International Chamber of Commerce (India), Ce
for Alternative Dispute Resolution (ICADR), The Indian Institute
Arbitration and Mediation (fl
Arbitration, Delhi International Arbitration Centre (DAC), Counc
For National and International Commercial Arbitration, Londqg
Court of International Arbitration (India Centre) or the like.]

"Any dispute or difference whatsoever arising between thieepaut
of or relating to the Work, meaning, scope, operation or effect o
contract or the validity or the breach thereof shall be settle
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arbitration in accordance with the Rules of Domestic Comme
Arbitration of the Indian Council of Arbitteon and the award made
pursuance thereof shall be binding on the parties.

The arbitral tribunal shall consist of 3 Arbitrators, arbitmatio
proceedings shall be heldJipur India and the language of the
arbitration proceedings and that of all doants and
communications bet ween [ICArdes p 4
provide for arbitration tribunal of 3 arbitrators if the value of claim
over Rs. 1 crore unless the parties have agreed otherwise for a g
arbitrator].

SectionlX. - Contract Forms
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Notification of Award - Letter of Acceptance
[on letterhead paper of thEmployet

[The Letter of Acceptance shall be the basis for formation of the Contract as described in
ITB Clause 40. This Standard Form of Letter of Atavepe shall be filled in and sent to

the successful Bidder only after evaluation of bids has been completed, subject to any
review by the World Bank required under the Loan Agreement.]

To:

This is to notify you that your Bid dated for execution of the
for the ContracPrice in the aggregat# , as corrected
and modified! in accordance with the s$tructions to Bidders is hereby accepted by our
Agency.

You are requested to furnish the Performance Secamilyan Environmental, Social, Health
and Safety Performance SecuriBelete ESHS Performance Security if it is not required
under the contractjwithin 28 days in accordance with the Conditions of Contract, using for
that purpose the Performance Secufitymand the ESHS Performance Security F{Dalete
ESHS Performance Security if it is not required under the contracitluded in Section 1%
Contract Forms, of the Bidding Document

[Choose one of the following statements:]

We accept that [insert the name of Adjudicator proposed
by the Bidder]be appointed as the Adjudicator

[or]

We do not accept that [insert the name of the Adjudicator
proposed by the Biddelde appointed as the Adjudicator, and by sending a copy of this Letter
of Acceptance to [insert name of the

Appointing Authority], the AppointingAuthority, we are hereby requesting such Authority
to appoint the Adjudicator in accordance with ITB#48nd GC 4613,

We have reviewed the Method Statement and Construction Schedule submitted by you along
with the bid (Technical Proposal) and our comiseare given in the attachment. You are

3'Del ete fAcorrected andod or fiand modifiedo if not appl
32 To be used only if the Contractor disagrees in the Bid with the Adjudicator proposke Eynployer in the

Instructions to Bidders, and has accordingly offered another candidate.
33 To be used only if the Contractor disagrees in the Bid with the Adjodipsoposed by the Employer in the

ITB, has accordingly offered another candidate, and the Employer does not accept the counterproposal.
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requested to submit a revised detailed Program of Performance of the Contract as per Clause
18.2 of General Conditions of Contract within 28 days of this Notification of Award.

Authorized Signature;
Name and Tle of Signatory:
Name of Agency:

Attachment: ContractAgreement
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Contract Agreement

THIS AGREEMENTIs made the day of , ,
BETWEEN

(2) , a corporation incorporated under the laws_of and
having its principal place of business at (hereinafter calledfithe
Employen), and (2) , a corporation incorporated under the laws of

and having its principal place of busaseat
(hereinafter calledithe Contracta).

WHEREAS theEmployer desires to engage the Contractor to design, manufacture, test,
deliver, install, complete and commission certain Facilities, viz. (fithe
Facilitie®), and the Contractdrasagreed to such engagement upon and subject to the terms
and conditions hereinafter appearing.

NOW IT IS HEREBY AGREED as follows:

Article 1. 1.1 Contract DocumentfReference GC Clause 2)
Contract
Documents

The following docurents shall constitute the Contract betw
the Employerand the Contractor, and each shall be read
construed as an integral part of the Contract:

(@) This Corract Agreement and the Appenelichereto

(b) Letter of Bid and Price Schedules submitted Hbye
Contractor

(c) ParticularConditions

(d) General Conditions

(e) Specification

() Drawings

(g9 Othercompletedbidding formssubmitted with the Bid

(h) Any other documentdorming part of the Employeb
Requirements

(i) Program of Performance, Methddgy, Quality Assuranc
Program and ESHS Environmental Management Strategie:
Implementation Plan

(3)) Any other documents shall be added here
1.2 Order of Precedend®eference GC Clause 2)

In the event of any ambiguity or conflict between the Con
Documents listed above, the order of precedence shall be th:
in which the Contract Documents are listed in Article
(Contract Documents) above.
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Article 2.
Contract Price
and Terms of
Payment

Article 3.
Effective Date

13

2.1

2.2

3.1

3.2

Definitions (Reference GC Clause 1)

Capitalized words and phrases used herein shall have the
meanings as are ascribed to them in the GeQenadlitions

Contract PricéReference GC Clause 11)

TheEmployerhereby agrees to pay to the Contractor the Cor
Price in consideration of the perforne by the Contractor of i
obligations hereunder. The Contract Price shall be the agg
of: . as specified in Pric
Schedule No. 5 (Grand Summary), and ,
, or such other sums as mag tetermined i
accordance with the terms and conditions of the Contract.

Terms of Paymen({Reference GClause 12)

The terms and procedures of payment according to whic
Employerwill reimburse the Contractor are given in the Appel
(Terms and Pcedures of Payment) hereto.

The Employer may instruct its bank to issue an irrevoca
confirmed documentary credit made available to the Contrac
a bank in the country of the Contractor. The credit shall be 1
amount of ; and shall be subject to t
Uniform Customs and Practice for Documentary Credits
Revision, ICC Publication N&OO.

In the event that the amount payable under Schedule Nc
adjusted in accordance with GC.2 or with any of the other ter
of the Contract, thé&employershall arrange for the document.
credit to be amended accordingly.

Effective Date(Reference GClause 1)

The Effective Datefrom which theTime for Completion of th
Facilities shall becounted $ the date when all of the followir
conditions have been fulfilled:

(@) This Contract Agreement has been duly executed for a
behalf of theEmployerand the Contractor;

(b) The Contractor has submitted to thHemployer the
performance security and thdvance payment guarantet

(c) TheEmployerhas paid the Contractor the advance payi

(d) The Contractor has been advised that the docume
credit referred to in Article 2.2 above has been issued |
favor.

Each party shall use its best effortdudill the above condition
for which it is responsible as soon as practicable.

If the conditions listed under 3.1 are not fulfilled within two
months from the date of this Contract notification becaus
reasons not attributable to the Contractioe Partiesshall discus
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and agree on an equitable adjustment to the Contract Price
Time for Completion and/or other relevant conditions of

Contract.
Article 4. 4.1 The address of thEmployerfor notice purposes, pursuantGC
Communications 4.1 is: .
4.2 The address of the Contractor for notice purposes, pursuant
4.1 is:
Article 5. 5.1 The Appendies listedn the attached List of Appendis shall b
Appendices deemed to form an integrpart of this Contract Agreement.

5.2Reference in the Contract to arppendix shall mean tt
Appendies attached hereto, and the Contract shall be rea
construed accordingly.

IN WITNESS WHEREOF th&mployerand the Contractor have caused this Agredrttebe
duly executed by their duly authorized representatives the day and year first above written.

Signed by, for and on behalf of tenployer

[Signature]

[Title]

in the presence of
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Signed by, for and on behalf of the Contractor

[Signature]

[Title]

in the presence of

APPENDICES

Appendix 1 Terms and Procedures of Payment

Appendix 2 PriceAdjustment

Appendix 3 Insurance Requirements

Appendix 4 Time Schedule

Appendix 5 List of Major Items ofPlant and Installation Servicesd List of Approved
Subcontractors

Appendix 6 Scope of Works and Supply by tBenployer

Appendix 7 List of Documents for Approval or Review

Appendix 8 Functional Guarantees

[Note: Sample Forms of Appendices are provided herein. However, since treopoaf
Appendices would be contract specific, these may be finalized by the Employer o+ica case
case basis.]
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Appendix 1. Terms and Procedures of Payment

[The following Terms and Procedures of Payment are given as a guideline suitable for Supply
and Installation Contracts. In the event that the Employer wishes to introduce substantially
different terms of payment, it may be done in consultation with the Bank. If additional Price
Schedules are introduced, suitable terms of payment for such additdredwes must be
added]

In accodance with the provisions of GClause 12 (Terms of Payment), tBmployershall

pay the Contractor in the following manner and at the following times, on the basis of the Price
Breakdown given in the section on Price SeHesl. Payments will be made in the currencies
guoted by the Biddeaunless otherwise agreed between the Pargsplications for payment

in respect of part deliveries may be made by the Contractor as work precekgayment

shall be made only after dwerification by the technical committee of RACP.

TERMS OF PAYMENT

Schedule No. 1. Plant and Equipment Supplied from Abirdddt used

Acceptance Certificate, within forfjve (45) days after receipt of invoice.

Schedule No. 2. Plant and Equipm8nipplied from within th&Employeb s  Count r y

In respect of plant and equipmefimcluding Mandatory Spare Partghe following
payments shall be madeRs. In the following manner

Ten percent (10%) of the total EXW amount as an advance payment age@igt of
invoice, and an irrevocable advance payment security for the equivalent amount made
out in favor of theEmployer The advance payment security may be reduced in
proportion to the value of the plant and equipment delivered to the site, asoeddsy
shipping and delivery documents.

Sixtypercent §0%) of the total or pro rata EXW amount upon Incotéx-Worksp
upon delivery to thecarrier within forty-five (45) days after receipt of invoicand
documents

Fifteerpercent {5%) of the total opro rata EXW amount upon issue of the Completion
Certificate, within fortyfive (45) days after receipt of invoice.

Fifteerpercent {5%) of the total or pro rata EXW amount upon issue of the Operational
Acceptance Certificate, within forfjve (45) day after receipt of invoice.

Schedule No. 3Design Services

In respect otlesign servicepayments shall be madeRs, in the following manner

Ten percent (10%) of the totdesign serviceamount as an advance payment against
receipt of invoice, athan irrevocable advance payment security for the equivalent amount
made out in favor of thEmployer
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Ninety percent (90%) of the total or pro rasign serviceamount uporacceptance of
designin accordance with GC Clause B the Project Managewithin forty-five (45)
days after receipt of invoice.

Schedule No. 4. Installation Services

In respect of installation serviggmyments shall be madeRs. in the following manner

Ten percent (10%) of the total installation services amount assan@payment against
receipt of invoice, and an irrevocable advance payment security for the equivalent amount
made out in favor of thEmployer The advance payment security may be reduced in
proportion to the value of work performed by the Contracd@vadenced by the invoices

for installation services.

Fortypercent 40%) of the measured value of work performed by the Contractor, as
identified in the said Program of Performance, during the preceding month, as evidenced

by theEmployeb s a ut hoofr itzhag i @oant r act or 6s applicat
within forty-five (45) days after receipt of invoice.

TwentyFive percentZ5%) of the total or pro rata value of installation services performed

by the Contractor as evidenced by theployeb s autzlaad i on of the C
monthly applications, upon issue of the Completion Certificate, within-fougy(45)

days after receipt of invoice.

TwentyFive percentZ5%) of the total or pro rata value of installation services performed

by the Contractoas evidenced by thEmployeb s aut hori zation of t
monthly applications, upon issue of the Operational Acceptance Certificate, within forty

five (45) days after receipt of invoice.

Schedule No. 4 (A). Operation & Maintenance

The paymenterms for O&M will be decided at the time of signing of contract with the
successful bidder

Applicable Sales and similar other taxasd dutieswill be reimbursed on submission of bill
with documentary evidence of payment within forty five [45] dayseoéipt of documents.

In the event that th&mployerfails to make any payment on its respective due date, the
Employershall pay to the Contractor interest on the amount of such delayed payment at the
rate ofsever] percent Q7%) per month for period afelay until payment has been made in full.

PAYMENT PROCEDURES
The procedures to be followed in applying for certification and making payments shall be as

follows: [insert appropriate procedures, normally through bank transfer, crossed cheque for
specifc account number, letter of credit etc.]
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Appendix 2. Insurance Requirements

Details to be completeby the Employer prior to issuing the bidding documents. In the event
that the Employer provides any insurances under the Contract, appropriate details|must be
given.

Insurancesto be Taken Out by the Contractor

In accadance with the provisions of@Clause 34, the Contractor shall at its expense take out
and maintain in effect, or cause to be taken out and maintained in effect, during the performance
of the Contract, the insuranééset forth below in the sums and with the deductibles and other
condtions specified. The identity of the insurers and the form of the policies shall be subject
to the approval of thEmployer such approval not to be unreasonably withheld.

(@) Cargo Insurance
Covering loss or damage occurring, while in transit fromthe | i er 6 s or manu
works or stores until arrival at the Site, to the Facilities (including spare parts therefor)
and to the construction equipment to be provided by the Contractor or its Subcontractors.

Amount Deductible limits Parties insured From To

(b) Installation All Risks Insurance
Covering physical loss or damage to the Facilities at the Site, occurring prior to
compl etion of the Facilities, with an exte
liability in respect of any loss or dageoccurring during the defect liability period while
the Contractor is on the Site for the purpose of performing its obligations during the defect
liability period.

Amount Deductible limits Parties insured From To

(c) Third Party Liability Insurance
Covering bodily injury or death suffered by third parties (including Breployed s
personnel) and loss of or damage to property (includingtmgloyed s pr oper ty an
parts of the Facilities that have been accepted bimmgoye) occurring in connean
with the supply and installation of the Facilities.

Amount Deductible limits Parties insured From To

(d) Automobile Liability Insurance
Covering use of all vehicles used by the Contractor or its Subcontractors (whether or not
owned by them) in conneoh with the supply and installation of the Facilities.
Comprehensive insurance in accordance with statutory requirements.

() Workersé Compensation

34 Contractorsmay al so take out alhRisks{@ARh IhsaranogolCiesnprovided theo r 6 s
policy covers all risks listed herein.
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In accordance with the statutory requirements applicable in any country where the
Facilities or any paithereof is executed.

(H Employebs Liability
In accordance with the statutory requirements applicable in any country where the
Facilities or any part thereof is executed.

(g) Other Insurances
The Contractor is also required to take out and maintaits @wn cost the following
insurances:

Details

Amount Deductible limits Parties insured From To

The Employershall be named as 6nsured under all insurance policies taken bytthe

Contractor pursuant to G SubClause 34.1, except for the Third Pakty abi | i ty, Wor
Compensation andmployeb s Li abi l ity I nsurances, and the
be named as emsureds under all insurance policies takenlyuthe Contractor pursuant to
GCSubCl ause 34. 1, excepCompengation dnEmplQyair g oL, i aNoir lkiet
|l nsurances. Al | i nsur er 0 s-insuredg fortlossesoof clasns b r 0 g :
arising out of the performance of the Contract shall be waived under such policies.
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Appendix 3. Time Schedule

The Enployer should normally provide a Time Schedule to be followed by the Cont
during the performance of the Contract. This schedule should be provided with the
documents under this Appendix. All completion times indicated must be in accordam
the information regarding Time(s) for Completion given in the Bid Data Sheet.

Except under exceptional circumstances, the Time Schedule should indicate periods
(e.g., weeks or months) and not specify calendar dates. All periods should be simy
the Effective Date of the Contract.

Should it become necessary to amend the Time Schedule to reflect any agreemer
with the selected Bidder prior to award of Contract, the amended Time Schedul
replace the original Time Schedule prior tgrsiture of the Contract Agreement.

If the bidding documents contain no Time Schedule, the Bidder shall be required to
with its bid a detailed program, showing how and the order in which it intends to pe
the Contract and showing the key evemtguiring action or decision by the Employer.
preparing this Program, the Bidder shall adhere to the Time(s) for Completion giver
Bid Data Sheet. The Time Schedule submitted by the selected Bidder and ame
necessary prior to award of Contraghall be included as Appendix to the Contr
Agreement before the Contract is signed.

If bidders, pursuant to the provisions of the Instructions to Bidders, are to be perm
offer an Alternative Bid based on a different Time Schedule, detalssadimd any resultin
reduction in Price from their conforming bid based on the Time Schedule included
bidding documents shall be submitted as an Attachment to their bid.
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Appendix 4. List of Documents for Approval or Review

Pursuant taGC Sub-Clause 20.3.1, the Contractor shall prepare, and present to the Project
Manager in accorhce with the requirements of GG SubClause 18.2 (Program of
Performance), the following documents for

A. Approval
1.

2.

3.

B. Review
1.

2.
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Performance Security- Bank Guarantee

[including Additional Performance Security for unbalanced bids]
[Guarantor letterhead or SWIFT identifier code]

Perf ormance Guar ant eirseriNjoagadtéeéetcreicé number]

///////////

To: [name of Employer]

[address of Employer]

WHEREAS [name and address of Contractdr (hereinafter
called "the Applicarl) has undertaken, in pursuance of Contract No. dated
to execute [name of Contract and brief description of Facilities]

(hereinafter called "the Contract”);

AND WHEREAS it has been stipulated by you i thaid Contract that the Applicant shall
furnish you with a Bank Guarantee by a recognized $idokthe sum specified therein as security for
compliance with his obligations in accordance with the Contract;

AND WHEREAS we have agreed to give the Appticauch a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on
behalf of the Applicant, up to a total of [amount of guaranted
[in words], and we undertake tpay you, upon your first written

demand and without cavil or argument, any sum or sums within the limits of
[amount of guaranteehs aforesaid without your needing to prove or to show grounds or reasons for
your demand for the sumeagfied therein.

We hereby waive the necessity of your demanding the said debt from the Applicant before
presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the Contract
or of the Works tde performed thereunder or of any of the Contract documents which may be made

%5 1n the case of a JV, insert the name of the Joint Venture

3¢ The Bank Guarantee from a Scheduled Bank in India is acceptable to the Employer.

37 An amount shall be inserted by the Guarantor, representing the percentagéafttaet Price specified in the
Contract less provisional sums, if any, and denominated in Indian Rupees.
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between you and the Applicant shall in any way release us from any liability under this guarantee, and
we hereby waive notice of any such change, addition or modification.

This guarantee shall (a) be reduced by half upon our receipt of a copy of the Operational
Acceptance Certificate; and (b) expire no later than the earlf(iptwelve months after our
receipt of either (a) above; or (ii) eighteen months after our redeaptapy of the Completion
Certificate; or (iii) the __ day of , 2.3

Consequently, any demand for payment under this guarantee must be received by us at this
office on or before that date.

Signature and seal of the guarantor

Name of Bank

Address

Date

[Note: All italicized text(including footnotes)is for use in preparing thisorm and shall be deleted
from the final product.]

38 This text shall be revised as and where necessary to take into account (i) partial acceptance of the Facilities

in accordance with SuBlause 25.5f the GC; and (ii) extension of the performance security when the
Contractor is liable for an extended warranty obligation pursuant t&C&utse 27.10 of the GC (although in
this latter case the Employer might want to consider an extended warrantyysedieu of the extension of
the performance security).

3% Insert the date twentgight days after the expected expiration date of the Defect Liability Period. The
Employer should note that in the event of an extension of the time for completion Gbhitkact, the
Employer would need to request an extension of this guarantee from the Guarantor. Such request must be in
writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee,
the Employer might coider adding the following text to the form, at the end of the penultimate paragraph:
AThe Guar ant o-timeaxens®ord thi$ guaramteedar & period not to exceed [six months][one
year], in response to t he xtensign| sach eequéssto bvemprederiteel to the e q u e s
Guarantor before the expiry of the guarantee. 0
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Environmental, Social, Health and Safety (ESHS)

Performance Security- Bank Guarantee
[Guarantor letterhead or SWIFT identifier code]

,,,,,,

""""

To: [name of Employer]
[address of Employer]

WHEREAS [name and addresf Contractof?]
(hereinafter called "the Contractor") has undertaken, in pursuance of Contract No. dated
to execute [name of Contract and brief

description of Facilitiesfhereinafter called "the Contract")

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor
shall furnish you with a Bank Guarantee by a recognized*bémkthe sum specified therein
as security for compliance witinvironmental, Social, Health and/or Saf&$HS)obligationsin
accordance with the Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to
you, on behalf of the Contractor, up to a kot [amount of
guaranteé? [in words], such sum being payable in the
types and proportions of currencies in which the Contract Price is payable, and we undertake
to pay you, upon your first written demanaldawithout cavil or argument, any sum or sums
within the limits of [amount of guaranteeds aforesaid without your
needing to prove or to show grounds or reasons for your demand for the sum specified therein.

We hereby waive the gessity of your demanding the said debt from the Contractor
before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Works to be performed thereunder or of aimg&@ontract documents which
may be made between you and the Contractor shall in any way release us from any liability
under this guarantee, and we hereby waive notice of any such change, addition or modification.

401n the case of a JV, insert the name of the Joint Venture

41 The Bank Guarantee from a Scheduled Bank in India is acceptable to the Employer.

42 An amount shall & inserted by the Guarantor, representing the percentage of the Contract Price specified in the
Contract less provisional sum if any, and denominated in Indian Rupees.
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This guarant ee s h% andcobsequently bny demand foripdymeité é
under it must be received by us at this office on or before that date.

Signature and seal of the guarantor

Name of Bank

Address

Date

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.

43 nsert the date twentgight days after the expected expiration date of the DefeilibyePeriod. The Employer
should note that in the event of an extension of the time for completion of the Contract, the Employer would
need to request an extension of this guarantee from the Guarantor. Such request must be in writing and must
be made pdr to the expiration date established in the guarantee. In preparing this guarantee, the Employer
mi ght consider adding the following text to the for
agrees to a ore@me extension of this guarantfe a period not to exceed [six months][one yeatr], in response
to the Employerds written request for such extensio
expiry of the guarantee. 0
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Advance Payment Security
Demand Guarantee
[Guarantor letterhead or SWIFT identifier code]

Advance Payment Guar an[inseregudlantéetrafetetcé sBuéber]
Dat eéé é é e é é é diagsertdate of issue of the guarantee]

To: [name of Emplogr]

[address of Employer]

[name of Contract]

Gentlemen:

In accordance with the provisions of the Conditions of Contractctuise 13.2 ("Advance
Payment Security"of the abovementioned Contract, [name
and address of Contracttit (hereinafter called "the Applicant”) shall deposit with
[name of Employerja bank guarantéeto guarantee his proper and

faithful performance under the said Clause of the Contract in an amount of [amount of
guaranteé? [in words].
We, the [bank], as instructed by the Applicant, agree unconditionally

and irrevochly to guarantee as primary obligator and not as Surety merely, the payment to
[name of Employerdn his first demand without whatsoever right of objection

on our part and without his first claim to the Applicant, in the amount nokeglag
[amount of guarantee] [in words].

We further agree that no change or addition to or other modification of the terms of the Contract
or of work to be performed thereunder or of any of the @ohtlocuments which may be made between
[name of Employeréind the Applicant, shall in any way release us from any
liability under this guarantee, and we hereby waive notice of any such change, addition or modification.

The maximumamount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Applicant as indicated in copies of interim statements or payment
certificates which shall be presented to us. This guarantee shall remain dahdwaheffect from the
date of the advance payment under the Contract until [name of

41n the case of a JV, insert the name of the Joamt\fre

4 The Bank Guarantee from a Scheduled Bank in India is acceptable to the Employer.

46 An amount shall be inserted by the bank representing the amount of the Advance Payment, and denominated in
Indian Rupees.
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Employer]receives full repayment of the same amount from the Applicant. Conseqaagtiemand
for payment under this guarantee must beixat by us at this office on or before that date.

Yours truly,

Signature and seal:

Name of Bank:

Address:

Date:

[Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted
from the final product.]
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Annexure-A
Technical Specifications

GENERAL SCOPE OF WORK

Scope of Supply & Work includes all design & engineering, procuremesu@ply of
equipment and materials, testing at manufacturers works, imieitiel inspections, packing

and forwarding, supply, receipt, unloading and storage at site, associated civil works, services,
permits, licenses, installation and incidentals, insteaat all stages, erection, testing and
commissioning of 1.0 MW, 1.5 MW and 2 MW (AC) Grid Interactive Solar PV Power Plant

for various FPC6s totaling to 22 MW at di f
performance demonstration with associatad@gent and materials on turnkey basis and Five

(5) years comprehensive operation and maintenance from the date of commissioning or

Operational Acceptance, whichever is later.

Planning and Designing

.. The Contractor shall plan and design for the electfioachanical / civil requirements
including but not limited to plant configuration, space optimization, distance between
rows of modules, sufficient passage for vehicle and-pwamer movement in the plant,
mounting structures, location of Control roomable routing, selection of equipment

and items, procurement plan etc. to enhance plant output.

I The Contractor has to carry out the complete soil investigation of the site, through
Government approved laboratory before designing various civil structireslesign of
all civil foundations, R.C.C structures, buildings etc. will be carried out considering
appropriate seismic zone of the area. All appropriate loads, wind velocity, seismic factors
etc. will be considered as per the relev#dt Specificationswhile designing any
Civil/lMechanical/Electrical structure. Also, the environmental conditions, soll
characteristics, atmospheric effect, ground water table level, rain water data, land profile,
etc. will be considered as per site condition and accordiagbyopriate precautions,
preventive measures such as applications of the Epoxy to Underground concrete structure
and application of sufficient galvanization to steel structure will be taken while designing
the structures. RCC of appropriate grade will ddopted considering surrounding
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Wi,

VI

weather and soil effect of site and as per the relevant |.S standard specifications. The
concrete mix design of required strength shall be carried out in Govt. approved laboratory

and shall be submitted to client fpprovéa

The Contractor shall take into consideration all parameters like wind speed, seismic zone,
safety factor and safe Soil Bearing Capacity (SBC) etc. for the purpose design and

construction of civil foundations for all civil work as per relevantd8es.

The Contractor shall carryout Shadow Analysis at the site and accordingly design strings

and arrays layout considering optimal usage of space, materikbamd

All designs & drawings have to be developed based on the governing standards and
requirenents of the project and also keeping in mind basic design specifications.
Purchaser may approve minor deviations or suggest required modifications in the same
which are meant for increasing plant performance without sacrificing quality /

workmanshimorms.

All designs, specifications, reports, etc. submitted or used by the Contractor at any point
in time shall first be approved by the Purchaser and revised by Purchaser, if required,

prior toexecution.

The technology offered shall be commercially esthblistechnology and at least one
Project based on this technology shall be satisfactorily operational for at least one year
in India. Details of the Project with location and the successful operational period of the
Project utilizing this technology shallsa be mentioned before the submission of first

set of drawings foapprovals.

The Purchaser reserves right to modify the specifications at any state as per local site
conditions / requirements and EPC contractor shall comply with modification without

anyextra cost antime.
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Approval of Designs / Drawings

.. The following procedure has to be followed for assessment and approval of designs,
specifications and drawings during the course of the project: The Contractor shall submit
to the Purchaser the dooents in hard copy and soft copy to both with proper reference
and drawing numbers. The respective documents for selection, supply, installation,
erection, commissioning of equipment/ structures have to be submitted at least 15 days
in advance totheplaend st art of the activity as per
Contractor shall submit documents as required for this project according to his design
and specifications. The Purchaser will assess and approve the documents within 10 days
of submissiorof documentsandonly afterthe approvalthe Contractorshall releasehe
documents on site for execution. The documents shall be revised by the Contractor as per
instructions /comments given by the Purchaser if required, prior to execution. Subsequent
revisions and the final version of the documents shall also be submitted in hard and soft
copy to the Purchaser. The Contractor has to take into account the above mentioned
process of revisions (if required) and adjust the preparation and delivery of tiesthdsu

such that the overall planned project schedule isfietted.

. The Contractor has to submit all drawings, which are related to plant for approval and

the Contractor, shall not claim any drawing as their intellectual property. Drawing which

is devebped for project will be the intellectual property of Enachaser.

The Contractor shall submit a comprehensive project management schedule in the form
of a Gantt chart CPM/PERT chart and shall be liable for abiding by the schedule.

V. The Bidder shall suhbit in the Bid, basic engineering drawings of all civil work,

including but not limited to, layout of the power plant indicating rows of photovoltaic
modules, layout of different buildings, basic MMS design, civil foundations, location of
control panels, B and AC Distribution Boxes and anchoring design / details, electrical

SLD, shading analysis and generation estimation repart

v.  The bidder shall submit in the Bid technical specifications / drawings / designs and

datasheets for all electrical work inding but not limited to electrical component of the

power plant including photovoltaic modules, cables, connectors, junction boxes,
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inverters, transformers, monitoring and auxiliary systems, etc.

i, The Contractor shall submit a comprehensive maintenarielgle for operation and
maintenance of the photovoltaic power plant along with checklists before
commencement of work on site and shall be liable for abiding by the schedule. All
construction, operation and maintenance procedures shall be carried aughthr

appropriate relevant standards, regulations and ldaast

Evacuation of Power & Metering Point

For the purpose of this project, the evacuation voltage shall be at 11/33 kV AC (three phase)
wherein evacuating point cum metering point shall beallest at 11/33 kV interconnection

point at the Discom network. The Bidder has to carry out all necessary arrangement to evacuate
11/33 KV power supply up to Discom. ABT meter to measure net power evacuation shall be

installed at 11/33 kV interconnectionipb

Generation Guarantee

a) The Contractor shall provide a minimum generation guarantee corresponding to a
capacity wutilization factor (CUF) of 17.00
the AC capacity of the PV system.

b) This Guaranteed CUF shall be adited on an annudlasis and shall be verified by
the Discom at the end of each year during the 5 (five) year guarantee period.

c) There shall be no yeamyear reduction on the Guaranteed CUF during the 5 (five)
year guarantee period.

d) In case of energy gemation corresponding to the average of surrounding 10 such
locations is less or less than the Guaranteed CUF, whichever is higher, a penalty at
the rate of Rs. 7.00 per kWh from the Contractor for such shortfall at the end of the
contract year will be copensated to the FPC. DISCOM will provide the information
of CUF and penalty to be imposed to the FPC.

e) In case of energy generation corresponding to less than the Guaranteed CUF, It is
clarified that the penalty for loss in generation shall not be dupiieeth the penalty

for delay in rectification of fault beyond 72 hours of complaint.
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Operation and Maintenance(O&M) :

The scope of work includes Operation and Maintenance (O&M) of the plant for five (05) years,
wherein the plant shall generate at legsiivalent to the guaranteed Performance of Plant. The
Bidder shall submit in the Bid a comprehensive project execution schedule as well as Operation
and Maintenance (O&M) schedule with resource planning in the form of Gantt chart and shall
be liable for alling by the schedule. It is the responsibility of the Contractor to perform the
necessary maintenance/ timely replacement of all Civil /Mechanical or Electrical components
of the project during this O&M period such that the guaranteed performance trhies mot
compromised. Any damage to CIVIL/ ELECTRICAL/ MECHANICAL components of the
plant is to be reworked/ replaced/ supplied without any extra cost and time by the Contractor
during complete O&M period. The Operation and Maintenastagl be comprehasive. The
maintenanceservice provided shall ensure project functioning of the Solar PV system as a
whole and Power Evacuation System to the extent covered in the Contract. All preventive/
routine maintenance and breakdown/ corrective maintenance refpriestsuring maximum
uptime shall have to be provided. Accordingly, the Comprehensive Operation and Maintenance

shall have two distinct components as described below:

a. Preventive / Routine Maintenance: This shall be done by the Contractor regularly and
shall include activities such as cleaning and checking the health of the Plant, cleaning of
module surface, tightening of all electrical connections, and any other activity that may be
required for proper functioning of the Plant as a whole. Necessary mamgt activities,
preventive and routine for Transformers and associated switchgears also shall be included.

Schedule for maintenance activities shall be furnishesidger

b. Breakdown/ Corrective Maintenance: Whenever a fault has occurred, the Contractor
has to attend to rectify the fault, the fault must be rectified within 72 hrs time from the time of
occurrence of fault failing which a penalty at the rate of Rs. 7.00 per kWh from the Contractor

for such shortfall will be compensated to the FPC.

C. The dae of Comprehensive Operation and Maintenance Contract period of the Plant
shall begin on the date as defined in the NIT of this Tender. Detailed scope of comprehensive
operation & maintenance has been described in the document. However, operation of the

Power Plant means operation of system as per bidding schedule and workmanship in order to
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keep the project trouble free covering the guargmeeied.

Tracking Structures:

The Purchaser encourages Bidders to employ proven and reliable seasonal tratkimg sys
however the Bidder should note that total land available is approximately 5 acres for 1 MW
Project. The Bidder shall submit in the Bid details / specifications / designs / guarantees and
warrantees / and any other claims on performance / output ebldretracking solutions in the

Bid document.

Electrical Work :

Consisting of installation of solar PV modules, junction boxes-tggl inverters, isolation
transformers, meters, control panel, 11 kV switchgear for evacuation, interconnection through
wires, cables, bus bars, etc.; plant lighting system, automatic weather station, SCADA and
remote wekbased communication & monitoring hardware, software etc.; plant and human

safety and protection equipment including danger signs etc.

Civil and Other Non-Electrical Work:

Module Mounting Structures (MMSBuccessful Contractor shall design, fabrication, supply

and install module mounting structures with all required accessories like clamps, nuts, bolts,
cable ties etc.; Fixed/Single Axis/Doubkxis type stuctures can be accepted OR The

structures can be of only seasonal are accepted,;

Foundations Successful Contractor shall design and construct appropriate civil foundations
for MMS, prefabricated structures, transformers, switchyard equipments, feedsdcbay

Prefabricated Structuresfhe following prefabricated structures are to be planned and

constructed by the Contractor for the projects.

1 Control room including Invertors and office room with toilet unit : 1 number
1 Security cabin near plant gate ndmber

1 Necessary Approach Road and Drainage System shedinsédered.
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Solar PV Module Cleaning Systerfihe Contractor shall plan for one wash of all solar PV

modules on weekly basis. For this, contractor shall create and operate 20,000 litre capacity
wate storage tank with the cPVC pipeline network. The Contractor has to design and construct
water supply network as per the requirement of water for cleaning of PV modules (at least once

in a week) and for dailyses.

ChainLink Fencing: The Contract or sliaprovide chainlink fencing of the entire plant

boundary.

Cable TrenchesConstruction of RCC cable trenches with cable trays and chequered plate

covers in control rooms, earthen excavated cable trench with alternate layers of sand and brick
as per releant IS from PV arrays to control room to 11 KV Evacuation & up to Take over

point shall be provided by the Contractor.

Main Gate:The Contractor shall provide main gate of structural steel material of appropriate

design.

Site leveling The Contractorisall level the site, as required, so as to compact the plant in
minimum possible area and also minimize shading losses because of solar PV module

structures.

Communication: The Contractor shall provide complete plant SCADA with SCADA server
having stringevel monitoring capabilities over remote server. Contractor shall lay the cable
in appropriate cable trench, connect with suitable connectors and terminate to the SCADA
server inside control room. The Contractor shall also provide necessary internettioonne
through GPRS enabled modem along with LAN connectivity / Broadband for data
communication over remote server and shall bear the cost of the same during the Contract
period including O&M. The Contractor shall provide necessary provision of RTU for
communication with SLDC. The Contractor shall submit the below mentioned Technical Data
Sheet for String RTU, TCP String, Central RTU in the prescribtedat.

Type Code

Power Entry Characteristics
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AC input voltage range (M, min V ac, max)

Nominal AC nput voltage (Vac,n

Rated frequency {f

DC Input Voltage Range (Mmin.V dcmay

Nominal DC input voltage (M)
RS485 Section

Serial interface type

Baud rate

Protocol

Number of devices

Line biasing resistor (wherever necessary)

Termination resistor
RS485 MODBUS section

Serial interface type

Baud rate

Protocol

Number of devices

Line biasing resistor (wherever necessary)

Termination resistor

Physical and Environmental

Environmental protection rating

Ambien temperature range

Relatve humidity

Compliance

Isolation

Marking
Safety and EMC standard

Essential list of I/O and equipment is given herewith, but scope is not limited to the Essential
List, contractor is fully responsible to provide complete SCADA System which can be

extensible / communicable with add additional / future solar plant.
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Sr. | Equipment to be Data to Be Monitor (Real Type of 10
monitored Time)
1 | String Monitoring | Each PV string needs to be Through
/| Array monitored Communication with
Monitoring SJB PLC/Card
2 | String Junction SJB internal temperature and Through
Box / Array SJB Bus Voltage and Current Communication with
Junction Box SJB PLC/Card
(SJB = AJB)
3 | Inverter All Electrical Parameters of Through
Inverter along with Scanning, Communication with
Records & Error communication | SJB PLC/Card
4 | Inverter Oil and Winding Temp Analog Input
Transformer Monitoring
5 | 11KV VCB Panel| ON/OFF and Trip position of Eag Through DI ano
Breaker and Energy Met¢ Communication an
communication RS-485/MODDBUS
for Energy
Measurement
6 | Weather Two no. of Class | Pyranomet| Through
Monitoring (one for GHI, one at PV plan Communication
Station collector angle), Two numbers
contact type temperature sens
one at module front and the other
backside of the module. Ambie
temperature sensovyind velocity
and speed sensor.
7 | Main and Check | All electrical parameters | Through RS
Meter recorded by energyeter 485/MODDBUS

communication
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Plant Safety Equipment:

The Contractor shall provide appropriate numbers of foam figpeextinguishers / C®
extinguishers, sand buckets and transformer discharge rod at Inverter Rooms, Control Room,
Security Cabin and Switchyard/Substation. Further, all high voltage places to be provided with
danger sign boards with appropriate size muaderial to last for 25 years.

Statutory Requirements

All construction, operation and maintenance procedures shall be carried out through
appropriate relevant standards, regulations laid by MNRE and/or any other agency as and when
applicable. Furthetthis shall comply with the applicable labor laws. The Bidder shall make
themselves aware of such requirements and shall not solely depend on the Purchaser to avail

full information.

Final Commissioning

The commissioning procedure shall be as per Chesitical Inspector to Government (CEIG)

requirements. The Contractor shall also ensure the following:

i.  Obtaining written certificate of commissioning of the facility and permission to connect
to the grid from the office of the Chief Electrical Inspectotha state and any other
authorized representative from Government of India (Gol).

ii. Inspection and successful electrical commissioning certificate.

ii.  Obtaining all certificates required by Discom from agency appointedeoy.
iv.  Satisfactory completion certifate towards completion of all other contractual

obligations by the Contractor as stipulated.

Comprehensive Operation and Maintenancé&ontract:

The Bidder shall separately quote for Operation and Maintenance of the power plant for Five
(05) Years, whereirthe plant should perform at a minimum annual CUF of 17.00%.. Any
damage to CIVIL/ELECTRICAL/MECHANICAL components of the plant is to be
reworked/replaced/supplied without any extra cost and time by the Contractor during
maintenance period. This means aftempletion of O & M period every component of the

plant should be in good and working condition.
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Disclaimer: Any civil / electrical / other work, which is not mentioned or included in this

Tender document but necessary for the construction and O&M af BM plants shall be

borne by the Contractor. The Contractor shall, unless specifically excluded in the Contract,

perform all such works and /or supply all such items and materials not specifically mentioned

in the Contract/ Tender Document but can beagably inferred from the Contract as being
required for attaining completion, commissioning and performance of the facilities, delivering
and maintaining the plant & achieving the required minimal annual CUF of 17%during O&M
period of Solar PV plants, #ssuch work and / or items and materials were expressly mention

in the Contract without any extra cost implication and liability. All specifications mentioned

in this Tender indicates minimum technical requirement. The Contractor may propose alternate

spei fications or design though the

discretion.

Bill of Material:

The equipment and material for (AC) Grid Interactive Solar Photovoltaic Power Plant with

associate system (typical) shall includet, baot limited to the following:

fi

nal

Item Details Unit
PV Modules Nos.
Module Mounting Structures Set
Main Junction Boxes with monitoring capabilities Lot
Solar module array to Junction box Interconnection cable (Cu) RM
Junction box to Inverter Interconriem Cable RM
Connection accessoriédugs, ferrules, glands etc. Lot
DC cables & AC (LT/ HT) Cable of appropriate sizes RM
Power Conditioning Units/ Inverters Nos.
Meteorological station with sensors and data logger Lot
String monitoring system (SA®A) and ancillaries Set
Inverter Transformers (Power) Set
Auxiliary Transformers Set
Power Transformers Set
Circuit breakers, CT and PT set Set

First stepup voltage level Indoor/outdoor interfacing panels with CT, VCB, F

Set

XLPE Outgoing feederable and supports

Set

acc
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AC & DC distribution panels/ boards Lot

Control and Relay Panel Lot

Second stejip voltage level outdoor switchyard with CT, VCB, PT, Relays [Set

Lightning Arresters of suitable ratings Nos.
Earth mat for switch yard, DC field ay and equipment Lot
Control and power cables Lot
Surge Protection devices and Fuses Set
Earth cables, flats and earthing pits Lot
Equipment and Control cum office Building Lot
Rubber Mats for specific kV ratings Lot
Foam type Fire extinguisher Lot
CO2 Extinguisher Lot
Sand Buckets Lot
Discharge Rods Lot

XLPE cable/overhead line from take off point upto grid substation alongLot

associated equipment

Power efficient peripheral lighting arrangement for the plant safety Nos.

Firei fighting auomation and signboards in buildings Lot

Met ering Equi pment (Meters, and aSet

Protection Equipment Set
Solar Observatory and remote monitoring assistance Set
Module cleaning system Lot
CCTV cameras Lot
Danger plates, antilimbing, bird protection etc. Lot
Battery/Batery Charger and UPS Lot
Balance equipment other than specified above Lot

All the material shown here is indicative only and may vary as per design and planning by the
bidder. The bidder must provide the BOM of the plant as per the design during thef time

bidding. The technical features of major equipment are described here under.
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DETAILED ELECTRICAL WORK WITH TECHNICAL PARAMETERS

Photovoltaic modules

V.

The Contractor shall employ solar PV module of CrystainéMono / Poly / Multi)

solar technolgy only. The Contractor shall provide detail Technical Data Sheets,
Certifications of Standard Testing Conditions (STC: defined as Standard Testing
Condition with air mass AM1.5, irradiance 1000V¥/@ind cell temperature 25°C) as per

the latest edition dEC 61215 and as tested by IEC / MNRE recognized test laboratory.
The Bidder shall also specify the minimum guaranteed energy output of solar PV module
as per the Site Condition in tBed.

The PV modules to be employed shall be of minimum 72 cell cordign with rated
powerofmo dul e O JadHceriifiddifod sdlpr PV module power performance test
as prescribed by latest edition of IEC 61215 and as tested by IEC / MNRE recognized
test laboratory. The maximum tolerance in the rated power of solard@le shall have
maximum tolerance of +3%. No negative tolerance in the rated capacity of solar PV

module isallowed.

All modules shall be certified IEC 61215 2nd Ed. (Design qualification and type approval
for Crystalline Si modules), IEC 61730 (PV nubel safety qualification testing @ 1000
V DC or higher).

Minimum certified module efficiency shall be minimum 15% for crystalline. The

temperature cefficient of the module shall not be more th@m5% /°C.

All photovoltaic modules should carry a fmance warranty of >90% during the first
10 years, and >80% during the next 15 years. Further, module shall have minimum

performance warranty of > 97% during the first yeansfallation.

The module mismatch losses for modules connected to an insbaelid be less than
1%.

SPV module shall have module safety clagsd should be highly reliable, light weight

and must have a service life of more thary@ars.
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Vil The SPV module shall be made up of high transitivity glass & front surface shall give
high encapsulation gain and the module shall consists of impact resistance, low iron and
high transmission toughened glass. The module frame shall be made of corrosion
resistant material, which shall be electrically compatible with the structural matedal us

for mounting themodules.

X The SPV modules shall have suitable encapsulation and sealing arrangements to protect
the silicon cells from environment. The encapsulation arrangement shall ensure complete

moisture proofing for the entire life of solaoduks.

X. The module frame should have been made of Aluminium or corrosion resistant material,
which shall be electrolytically compatible with the structural material used for mounting

the modules with sufficient no. gfounding/installation.

X. PV modules to b&ised in highly corrosive atmosphere throughout their lifetime. They
must qualify to IEC 61701 / IS 61701.

xi.  All materials used for manufacturing solar PV module shall have a proven history of
reliability and stable operation in external applicatidnshall perform satisfactorily in
relative humidity up to 95% with temperature betwedf°C to +85°C and shall
withstand adverse climatic conditions, such as high speed wind, blow with dust, sand
particles, saline climatic / soil conditions and for wind 1&@H on the surface of the
panel.

X Modules only with the same rating and manufacturer shall be connected to any single
inverter. Modules shall compulsorily bear following information in the form of ID
encapsulated with solar cell in the manner so as reatsticsshadow on the active area and

to be clearly visible from th®p.

XV. The Bidder shall provide in the Bid, power performance test data sheets of all modules.
The exact power of the module shall be indicated if the data sheet consists of a range of

modues with varying outpupower.
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XVAL

Only those crystalline modules which are supplied for a capacity more than 20 MW in
other projects across the world and is successfully operational for at least one year shall
be considered for this Project. On this accouhg Contractor shall provide full
information, to the satisfaction of Purchaser before placing final order for the modules.

The Contractor shall also submit the proof of origmaichase.

Purchaser or its authorized representative reserves the righpaxt the modules at the

manufact ur edigpatchsi t e prior to

The Bidder is advised to check and ensure the availability of modules prior to submitting

the TendeDocument.

The Contractor would be required to maintain accessibility to the list afiledds along

with the above parametric data for eacbdule.

Information to be displayed on solar PV module

Sr.

Particulars

Name of the manufacturer of the PV module and RFID code

Name of the manufacturer of solar cells

Month & year of the marfacture (separate for solar cells and

modules)

Country of origin (separately for solar cells and module)

Wattage, Imp, Vmp, Isc, Voc, temperatureefticient of power and

FF for the module

Unique Serial No. and Model No. of the module

Date andyear of obtaining IEC PV module qualification certificate

Name of the test lab issuing IEC certificate

©O| 0| Nl o

Other relevant information on traceability of solar cells and module
as per ISO 9001 and ISO 14001

Solar Modules should be tested with reletvdust standards i.e. IEC 600588.
I-V curve for the module at standard test condition should be provided by bidder.
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Module Mounting Structure (MMS):

Vi

VI

The MMS should be designed for a seasonal tracker optimised for at least 3 pakitions(
number for summer, 1 number for winter and 1 number for latitude) so as to meet the
offered CUF and the angle should be systematically optimized for maximum energy
generation throughout the year based on location and local weather variables for each
modue technology.

Material for the structure mounting should be as per IS 2062/1S 4759.

The MMS should be designed for an optimum tilt angle so as to meet the required
minimal annual CUF of 17%. The angle should be systematically optimized for
maximum energygeneration throughout the year based on location and local weather

variables for each modutechnology.

The MMS should be safe, and designed to allow easy replacement of any module and

easy access to the O&Maff.

The array structure shall be so desd that it withstand severe cyclonic storm with wind
speed up to maximum 180 kmph. None of the MMS component shall have thickness less

than 1mm irrespective of desigalculations.

The structure shall be designed for simple mechanical and electriedikitisi. It shall
supportSolar PV modulesat a given orientation,absorband transferthe mechanical
loads to the ground properly. There shall be no requirement of welding or complex

machinery at site and is strictly not allowed.

Seismic factors for thesite to be considered while making the design of the
foundation/ramming etc. or any technology. The design of array structure shall be based

on soil test report of the site and shall be approved from the Gliensultant.

All modules shall be approptely grounded using a continuous copper conductor as per
appropriatelS but not less than cross section area of 6 sgqmm. The frames and leg
assemblies of the array structures shall be made of hot dip Galvanized steel per ASTM
A123.
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X,

Xl

In case of galanization of structures, specific requirement for thickness of galvanization
should be at least minimum 80 microns but at no point it should be less than 60 microns.

Ensure inner side should also be galvanised with same thickness of coating.

All fastenersshall be of Stainless steelSS 304. Nut & bolts, supporting structures
including the entire MMS shall have to be adequately protected against all climatic

condition..

Modules shall be clamped / bolted with the structure properly. The material of
constuction shall be Al / Steel. Clamps / bolts shall be designed in such a way so as not

to cast any shadow on the active part ofagule.

Module mounting structures shall also be earthed through proper segzathieg.

The material of construction, stitucal design and workmanship shall be appropriate

with a factor of safety of not less than 1.5 as pet3&

For module installed in single table the horizontal/vertical tolerance in alignment shall
not more than 5mm is allowed. The horizontal/verticablignment for tolerance for

table installed in the single array shall not be more than 10mmThe Contractor shall
provide to Purchaser the detailed design, specifications and calculations of the MMS and

take approval fronclient/consultant.

The Bidder imanufacturer shall specify installation details of the Solar PV modules and

the support structures with appropriate diagramsoaanings.

The Module Mounting Structure design shall be certified by a chartered/Licensed

structuralengineer.

The Bidder shold design the structure height considering highest flood level(can be
considered from the nearest bridge/culvert) at the site. The minimum clearance between
the lower edge of the module and the ground shall be the higher of (i) above highest flood

level & the site or (ii) minimum 750 mm clearance above grdewnel



284

XVl The Bidder shall be permitted ramming of the module mounting structure provided that
they obtain consent of the Purchaser. The Purchaser shall provide such consent once it is
convinced that sth ramming shall not in any way deteriorate the strength of the structure

and shall not reduce the structurgdars. stren

XX, Civil foundation design for Module Mounting Structures (MMS) as well as coratooh
including inverter, Panel placement, office room, pantry and toilet unit shall be made in
accordance with the Indian Standard Codes and soil conditions, with the help of

Chartered/licensed Structural Designer having substantial experience in siankar

Junction Box / Combiner Box:

i.  The Contractor shall provide sufficient no. of Array Junction Boxes / PV combiner boxes
/ DCDBs.

ii.  All switch boards shall be provided with adequately rated coppebdmisncoming
control, outgoing control etc. as apseate compartment inside the panel to meet the
requirements of the Chief Electrical Inspector of Government (CEIG). All live terminals
and bus bars shall be shrouded. The outgoing terminals shall be suitable to receive

suitable runs and size of cablesuiegd for the Inverterating.
iii.  The degree of protection for following equipment shatl
M IndoorJunction box (1P 21
{1 Outdoor JunctioBox : IP65
iv.  All junction/ combiner boxes including the module junction box, string junction box,
array junction boxand main junction box should be equipped with appropriate

functionality, safety (including fuses, grounding, etc.), string monitoring capabilities, and

protection.
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Vi.

Vii.

viii.

Xi.

Xii.

The terminals will be connected to copper-bas arrangement of proper sizes to be
provided. The junction boxes will have suitable cable entry points fitted with cable glands
of appropriate sizes for both incoming and outgoing cables. Suitable markings shall be
provided on the bubars for easy identification and cable ferrules will be fitiedhe

cable termination points fadentification.

Each Array Junction Box shall have suitable Reverse Blocking Diodes / Fuses of
maximum DC blocking voltage of 1000 V with suitable arrangement for its connecting.
The Array Junction Box shall also hawgtable surge protection device. In addition, over
voltage protection shall be provided between positive and negative conductor and earth
ground such as Surge Protection Device (SPD) doad DC disconnectors with shoes.

All incoming & outgoing cables nat be terminated with Brass Gland for Cu Cables &
Steel Gland for Al Cables. All Glands must be of Double Compression type for Outdoor
duty & Single Compression type for Indoor duty. The rating of the Junction Boxes shall

be suitable with adequate safedigtor to inter connect the Solar Rxfay.

The Junction Boxes shall have suitable arrangement féoltbwings

Combine groups of modules into independent chargingasatys that will be wired into
thecontroller.

Provide arrangement for disconneatior each of thgroups.

Provide a test point for each sghoup for quick faultocation.

To provide group arraigolation

The rating of the Junction Boxes shall be suitable with adequate safety factor to inter

connect the Solar Pafray.

The junction boxes shall be dust, vermin, and waterproof and made of thermoplastic in
compliance with IEC 62208, which should be sunlight/ UV resistive as well as fire
retardant & must have minimum protection to IP 65(Outdoor)/ IP 21(indoor) and
Protection ClasH.






